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REPORT
ON

CON'SOLIDATING MUNI'CIPAL AND
DlSTRICT COURTS
(Municipal Measure No.

51)

r

Charter amendment transferrg Municipal Court and its functions to the Multnomah County

Distrct Court, transferring functions of Municipal Court Clerk, probation and parole and
city jai to Multnomah County, transferrg function of prosecutig ordinance violations to
Distrct Attrney, and tranferrg related personnel, effective January 1, 1972.

To the Board of Governors,

The City Club of Portd:

i. INTRODUCTION
The 1971 Oregon Legislatue enacted Senate Bil 692, which abolishes the
municipal court of cities with a population in excess of 300,000 if the voters of
the affected municipalty approve the abolition by amending their charter. The
Charter also increases the jurisdiction of the present district court of such area to
empower it to enforce municipal ordiances as well state laws, and increases the
number of judges authorized to sit on the district court in Multnomah County.

The troposed Municipal Measure 51 provides for the termination of the

municipa court and its functions (presently governed by the City Charter of
the City of Portland), and transfers its function to the District Court for Multnomah County. Prosecutions of ordinance violations now handled by the City Attorney, wil be assigned to the District Attorney, and all pertient personnel wil be
transferred effective January 1, 1972. The measure wil appear on the ballot on
December 14, 1971, and this Committee was requested to study it and report to

the membership upon the benefits and disadvantages which may be expected from
its adoption. (For detailed explanation of the enabling legislation, see Appendix B.)

II. BACKGROUND
Presently the total volume of cases in Portland's municipal court exceeds that of
the district court of Multnomah County. How much the volume varies depends on
what figures one uses and whether all matters, including each docket entry and
parking tickets, are included or only contested or potentially contested cases.

There is much overlap of function between the two courts. In many instances
it is the arresting offcer who determines whether an offense is tried in municipal
or district court. If the offcer charges under a state statute the matter is generally
(though not always) heard in district court. If he elects to charge the defendant
(for the very same conduct) under the correspondig municipal ordinance the
matter is tried in municipal cour.
The municipal court presently consists of seven full-time and two pro tern
judges. The judges are appointed by the mayor and city council and may be removed by them for cause. A municipal judge presently earns $21,500 annually,
plus fringe benefits.
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The city attorney or his deputy prosecutes al violations of muncipalordinances.

The district cour consists of five ful-tie judges and an occasional pro tem
judge. They are elected for a six year term by popular vote on a nonpartisan balot.

This court handles civil matters up to $2,500 and a large volume of small clais
(civil matters $500 or less) in addition to mior criminal matters generally involving the same conduct which is punishable by Portland Municipal Ordinance.
All criminal offenses tried in the district cour are prosecuted by the distrct
attorney's offce.

District judges earn $18,500 annually, plus fringe benefits.
The Portland area has been fortunate in having a distrct court judiciary and
a municipal court judiciary which are exceptionaly able. The judicial reforms
undertaken by the Portland Municipal Court in the last several years have received
favorable national recognition.

II. ARGUMENTS IN FAVOR OF THE MEASURE
1. A more uniform system of judicial admistration and prosecution at' the
level wil result.
This will mean that minor offenses wil be tried in the same manner under
the same rules of court, and the same conduct wil be prosecuted in the same

local

manner by the same people.
2. Transfer of municipal court, now in the police station, to the Court House.
3. Administrative effciency through centralization of judicial administration.
4. More effcient use of available judicial manpower and effcient use of jurors.
While no overall reduction of staff can be anticipated, centralization wil produce
more effcient use of jurors, judges and courtrooms.
5. Probable eliination of use of the present city jail facility and freeing
approxiately 30 police offcers for other police work.
6. More scrutiy of arrested persons and possible reduction of the overall jail
population at any given tie.

7. More effcient release without bail program.
8. The District Court Reform Act wil go into effect January 1, 1973. Adoption of Measure 51 wil make the administration of justice uniform: while rejection

wil result in a criminal defendant being entitled to two separate jury trials if
he is tried in municipal court, adoption of the measure would provide that the
same offense wil be tried fist in district court, and the defendant L"us wil have
one jury trial and thereafter an appeal on the record to the circuit cour.
9. Adoption of the measure is a logical first step in eventual city-county
merger.

IV. ARGUMENTS AGAINST THE MEASURE
1. The measure is being placed before the public without sufcient planning
for accomplishing the transfer in an orderly and effcient manner.

2. Transfer of functions wil not result in any saving of tax dollars.
3. The measure is wasteful because it eliminates the use of five modern muni-

cip~l court rooms now available and undertakes the inconvenience and expense

of modernizing the present county courthouse. .
4. Municipal judges, if reappointed as district judges, wil suffer a salary
reduction (including fringe benefits) of approximately $5,000.
5. Fiscal effects of the transfer are presently not known.
6. The county cannot and wil not provide the necessary money to accomplish

the transfer.
7. If ths consolidation is to be put into effect it should be a system adminis-

tered by the state rather than the county. .
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v. ANALYSIS AND DISCUSSION
1. Fiscal effect on consolidation.

Your Committee fids there are different opinions expressed as to whether
the consolidation wil effect an immediate economic savings. The optimistics forecast an immediate substantial savig for Multnomah County. Reports have been

made to the county commissioners and the city council indicatig that the consolidation wil cost an additional $116,000 to $144,230 annnually; however, this

is based on the assumption that the yearly expense of the city jai and the salaries
of the municipal court judges would contiue. The consolidation, however, wil
eliinate the expense of operatig the city jail, which is in excess of $500,000,

and wil eliminate the expense of the salaries of the judges on the municipal cour.
If the merger becomes effective, the salaries of the judges wil be paid by state
funds and not those of Multnomah County. It is anticipated the consolidation of
the court systems can be accomplished and operated within the limits of existig

budgeted funds. The bul of the expense of constructig new court room facilties
wil be defrayed by grants. The Federal Law Enforcement Assistance Agency has
already advanced $104,000 for the construction of two new district court rooms
in the county courtouse. It has approved an additional grant of $495,000 which
is to be used for improving the criminal corrections system in Multnomah County,
which includes jail facilities and correction programs. Another two new district
court rooms have been fianced by a grant from the Federal Department of Trans-

portation. These are presently being used in admistering a program dealig with
persons charged with drivig under the influence of intoxicatig liquor (DUlL

program). An application is pendig before the State Law Enforcement Council

which wil provide an additional $290,000 for the completion of the additional
thee court rooms and expanded offce facilties necessary for the district attorney's

offce.
It is the opinion of the Commttee that the consolidation may not reflect an
inediate dollar savig. The same number of judges and court rooms wil be
necessary. The consolidation, however, wil effect adrinistrative economies in that

more services and greater effciency wil be realed from the same number of
administrative employees. It wil not impose an additional tax burden upon the

taxayers of Multnomah County, and in the long ru the county and the city
wil experience economic benefits in the form of a more economic administration

of the city-county judicial and jai system.

2. Non fiscal factors
The basic issue posed by this measure is: Should the City of Portland and Multnomah County contiue to operate two sets of judicial machinery to handle essentialy the same problems?

Many opponents of the measure whom your Committee interviewed felt the
idea of cour consolidation was good, but to put it into effect now was premature
because of insufcient planning.

Your Committee feels that this argument is not persuasive for several reasons.
(a) There has been extensive planning. The Presiding District Judge, James R.
Ellis, has indicated that the plans are to move the municipal court functions up
to the district court in stages. The various stages and timing have been essentially
agreed upon by the judges affected.
(b) The additional courooms in the courthouse have already been planned,

designed and are in the process of being built. In addition, for several months there
have been two functioning court rooms under a DUlL Program in which munici-

pal court judges have been trying DUlL cases in the county courthouse. The
county is presently building additional court rooms for use in handling the additional volume anticipated as a result of consolidation.
(c) It is apparent that until a decision for consolidation is reached, full plan-

ning cannot result. If this measure is defeated now, many of the problems which
the opponents

point to in this regard wil exist in two years or five years or at any

other tie that the measure comes up.
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In short, your Commttee feels that this measure is not merely a change for
change's sake as some opponents have argued. On the contrary, the elimination
of dual prosecution and dual judicial functions, together with more effcient use
of the total judicial and clerical manpower, are solid benefits which the public
can denve from the adoption of this measure.
In addition, the enablig statute by its terms requires the municipality to act

before January 1, 1972. In the event the measure is defeated, there is grave
danger thàt the political elements necessary to pass such a statute wil no longer
be avaiable. Many witnesses have expressed the opinion that another enabling

act

cannot be pushed through the legislature in the foreseeable future.
Moreover, on January 1, 1973, the District Court Reform Act wil become law.
Thereafter all district courts in Oregon become courts of record. The purpose of
this legislation is to eliate the wasteful practice of two jury trials in minor
civil and cnminal cases. If Measure 51 is not passed Portland wil be in the anomalous position of offering a defendant two jury trials if he is charged under a
municipal ordiance and only one if he is charged under a state statute and prosecuted in district cour.
Aside from effciency, there are other probable benefits which may flow from
adoption of the measure. We have been assured that the city and county jails wil
be consolidated within one year from the date of the adoption of the measure.

Ths wil not only result in more effcient administration of, jail facilities, but wil
encourage offcials to carefully scrutinize arrested persons and jail only those who
should be jailed because they are a potential danger to the public. Minor offenders

such as trafc and druk driving defendants wil more likely be released on their
own recognizance.

In the long run, this measure cannot help but lead to a more effcient and
humane administration of justice and pave the way for eventual elimination of
the present wasteful dual system of city-county government.

Vi. CONCLUSION
The Committee, after considering arguments pro and con, testimony of judges,

lawyers and admiistrative personnel, concluded that the arguments in favor of
the measure are vald, and that they outweigh any disadvantages that have been

brought to the attention of the Committee. The most significant fact in support
of ths measure is that there is a need to eliminate the dual system of lower court
justice.

VII. RECOMMENDATION
This Committee, therefore, recommends that the City Club of Portland go on
record in favor of a "Yes" vote on Municipal Measure No. 51.

Respectfully submitted,
Blake Byrne
Jack G. Collins

Richard L. Ferreira
George H. Fraser

Anthony E. Gallo, M.D.

Donald W. Lindstedt, and
Bernard Jolles, Chairman
Approved jointly by the Research Board and the Board of Governors on December 1,

1971 and ordered printed and submitted to the membership for consideration and action.
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APPENDIX A
LIST OF PERSONS INTERVIEWED
The Hon. James R. Ell, Multnomah County Distrct Judge
Kur Engelstadt, Crial Justice Coordiator, Board of County Commissioners
The Hon. Neil E. Goldschmidt, City Commissioner

The Hon. Edmund A. Jordan, Muncipal Judge
Loren Kramer, Director, Departent of Admistrative Services, Multnomah County

Walter Mar, Attomey

Betsy Preston, Aide to the Hon. Neil Goldschmidt
Maran C. Rushig, Portand City Attomey

The Hon. Richard L. Uni, Muncipal Judge

Sam H. Wilderman, Attorney and former State Representative

APPENDIX B
(From Analysis of 1971 Oregon Legislative Assembly contained in

Continuing Legal Education book, Oregon State Bar Association)
CHAPTER 633 MERGER OF PORTLAND MUNICIPAL COURT WIT'H
DISTRICT COURT FOR

MULTNOMAH COUNTY

The Act is applicable to cities with populations over 300,000 (portland).
It is effective on Januar 1, 1972, but only provided the

voters of the city

of Portland

prior to then approve a city charer amendment approving the merger. At this writing the

Portland City Commsioners have unaniously approved placing such a measure on the

ballot at a special electon. The date proposed for the election, but not yet fixed, is December

District
Cour.
,
of Portand. . _..19, 1971.

The Act provides that on its effective date the Municipal Court ceases to exist, and the

District Court is increased by seven additional judges (the number of present municip¡il

judges). All cases pendig in the Municipal Court onthe effective date are transferred t(dlie
The Distrct Cour is given jurdiction of aleged violations

of the charter

and ordiànces

The District Attorney of Multnomah County shall prosecute all violations of Portland's
ordinances. If the District Cour has jursdiction over any other city's ordinance violations,
then the Distrct Attorney may prosecute such violations.

Multnomah County is made responsible for any increase in cost of the District Court
resultig from the merger. All additional fines and bail forfeitures wil be disposed of by the
clerk accordig to present law - 1h of all trafc citation revenue from city police offcers

goes to the city, the other If2 to the county.
The Governor will appoint the seven additional judges. He may appoint the incumbent
muncipal judges, but constitutionally could not be required to do so. The new judges' initial
terms wi expire January 1, 1973, and wi be filled in the May; 1972 primary election.
Municipal judges appoiited may transfer to the State Judicial Retirement Act. .

The Act includes a general amendment to the District Court Act regarding the qualifications for District Judge.

Portland's Offce of Parole and Probation is transferred to Multnomah County and the
county

becomes responsible for operating the former city jail.
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REPORTS
ON

REVISING LIEN COLLECTION PROCEDURES
(Municipal Measure No.

52)

Charter Amendment revising assessment lien collection procedures by: permittig sales to City
for City lien amounts, without auctions open to bids by private persons, of assessed properties
related costs in liens;
having valuations materially exceeding assessment and tax liens; includig.
and makig additional notice requiements.

ASSESSMENT-COLLECTION BOND
INTEREST RATE
(Municipal Measure No. 53)
Charer Amendment removing specifcation of maxium interest rate on Assessment-Collection

bonds to conform to statutory lit on bond interest rate.

AUDITOR'S RECORDS OF PROPERTY
OWNERSHIP
(Municipal Measure No.

55)

Charter Amendment removig requiement that Auditor keep records of ownership of private
property to avoid duplication of existig county records.

To the Board of Governors,

The City Club of Portland:

i. INTRODUCTION
By action of the Board of Governors on October 26, 1971, this Committee was

charged to study and report on three separate but correlated ballot measures to be
before the voters of the City of Portland at its special municipal election scheduled
December 14, 1971. The measures, whose ballot descriptions appear above, are
concerned with private properties within the city and procedures to be fòllowed

when liens against such properties are not paid and offcial action must be taken
to dispose of such properties in settlement of such liens. .

Recent treatment in the news media has focused public concern upon the
deficiencies of present charter provisions for assessments lien collection procedures.
In addition to developing an amendment to the charter to improve such procedures,
city offcials determined that certain other related provisions could be improved by

amendment. These would (1) change the maximum interest rate on AssessmentCollection bonds to correspond to the rate cited in the state statutes, and (2) elimi-

nate the need for keeping of records of city properties by the City Auditor when
such records are already kept by the county clerk.

II. DISCUSSION OF BACKGROUND AND PURPOSES
OF THE MEASURES
A. Ballot Measure 52-Revising Lien Collection Procedures is proposed by
the City Council to amend the City Charter. The proposed amendment is a part
of the Council's action undertaken to correct deficiencies in the Charter's assessment
lien foreclosure procedures.

Charges for which City assessments are levied are generally limited to those
for sidewalk repairs, weed cutting or other nuisance abatement, street improvement,
or sewer construction or improvement. Usually, though not invariably, street Im-
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provement and sewer assessments are bonded and the property owner is biled as
payments become due over the bond period, ordinarily ten years. Charges for sidewalk repair or nuisance abatement are not bonded and are immediately due and
payable. Under past City policy and practice, the affected landowner generaly is
accorded several separate notifications of his responsibility to make payment of the
charge.
The deficiencies recently publicized in the news media appear to be mainly
concerned with two matters:

(1) As presently written, the City Charter requires that the city, in its foreclosure of a lien arising on account of a deliquency in payment of an assessment against real property, auction the land and its improvement to the public
"for a sum payable to the City equal to but not exceeding the unpaid assessment,
interest, and cost of advertising."* (Section 9-804, Arcle 8, Chapter IX of the
Charter of the City of Portland.) It is reported by representatives of the City

that, under ths provision, homes worth $10,000 to $20,000 have been
auctioned off for amounts ranging from $200.00 to $1,000.00.

(2) Notice to the property owner that an unpaid assessment is about to be
foreclosed, with resulting jeopardy to his property, is not now specifcaly re~
quired by
the City Charter, except by reference, in Section 9-804, to satisfaction of "advertsing and sellg the assessed land in the manner provided by law
for sale of real property on execution." (This reference is to ORS 23.45 (b).

Accordigly, once the landowner is deliquent in payment of his assessment,
his land can be sold within thy (30) days (Section 9-804) without specifc notice

to hi (except by newspaper advertsement) advising hi of that peril. This is not
to say that he has not received notice, often several notices, of the fact that he is

liable for payment of the assessment.
Under long-standig policy of the City, notice of sidewal repai
or nuiance
liabilty has been posted on the propert by the Deputy City Engineer Or the
Nuisance Bureau, the property owner has been notied of the postig by

mai

forwarded by the City Auditor, the work has been done in an open and observable

manner, a bil has been forwarded by the City Auditor and a period of ninety days

has expired, notice of the proposed assessment has been forwarded by mai and an
additional period of forty-five days has elapsed before the property has been assessed.

Assessments for street and sewer improvements have been preceded by even
more steps to afford property owners notice. Al street improvements are initiated
by petition of more than 50 percent of the property owners in the affected area, and
most sewer improvements are commenced by petition, except in those cases where
a health hazard has been found to exist. The property owner then - receives

a

proposed construction notice, including advice with respect to the estiated costs

of the project and an indication of the scheduled hearing date. Mter constrction
is completed the hearing is advertised in the paper and notice of

the proposed

assessment is mailed to the owners of record, a hearing is thereupon held and an
assessment ordinance passed, with notice of assessment thereafter mailed to the

affected owners of record with advice that payment, without interest, or a bondig
of the assessment is required within ten (10) days.
Following the above-described preliinary notices, the ärocedures relative to
unpaid sidewalk repair, nuisance abatement and street an sewer improvement

assessments are the same. If nothing is done by the owner within approxiately
sixty (60) days after the assessment has been made, a letter is thereupon forwarded
informing the property owner that his property wil be certified to the City Treasurer
for placement on the sale sheet to enforce collection as provided by the City Charter.
When the sale sheet is transmitted to the City Treasurer, a yellow "notice of sale"

card is forwarded to the property owner of record. If no response is received, a
white card of "fial notice" is mailed to the property owner and the propert is
thereafter sold at auction, subject to redemption. If payment is not made, a fi
letter is mailed (under current procedure, by certified mail) to the property owner,

informing him that the property has been sold and that the period for redemption
has begun to ru.

It thus seemS apparent that the City has exercised all practicable effort to
"Emphasis added.
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assure delivery of notice of the charge, but this satisfies only part of the need. It also

seems apparent that all reasonable effort should be made to give actual notice to
landowners that their properties wil be placed in jeopardy of sale by reason of
delinquency in payment of the assessments. If this notice of possible sale is not
actualy received and understood, hardship can readily occur to many affected
landowners, especially those who may be unsophisticated or infirm.
Since deficiencies of the current Charter provisions have been widely publicized,
the City has undertaken commendable efforts to correct the situation. One inajor
change is that the Councû on July 29, 1971 adopted Ordinance 133083 to amend
Code
Section 5.28.250 to extend the period of redemption from one to three years.
The
Council also requested that Arthur Young & Co., Certified Public Accountants,

investigate and report its fidings. That fim found no indication that any City

offcial or employee had personally benefitted from the situation, but it made

several recommendations regarding appropriate procedures, some of which the

Council has undertaken to implement. Specifically, the forms of notice of assessment
forwarded to property owners have been modified. Formerly those notices were in
.rather legalistic form. As modified they are more likely to be accurately understood
by an unsophisticated reader. After property has been sold, there is an additional
letter being mailed by certed mail forty-five (45) days prior to the expiration of

the redemption period, in an effort to afford the owner time to make appropriate
fiancial arrangements. Perhaps most important, your Committee has been advised
by

City offcials that the City is now making individualized efforts to be sure that

the propert owner understands the peril to his property in cases in which the City

reason to suspect that its formal notices are not being received and under-

has any

th.e owner. These procedural improvements the Council has been able to
implement without Charter amendment. The Council's recognition that additional
changes, requiring Charter amendment, are also appropriate, has led to its recomstood

py

mendation fotthe passage of Ballot Measure 52.

purchase
Measure 52 is to enable the City to
'. The primary function of Ballot
àtprivate sale, and without public auction, land against which City liens are being
foreclosed, when the market valuation for tax purposes of the land exceeds by 25
percent the amount of the City liens, plus any tax liens against the property. Thus
the.
City wil become the purchaser at the foreclosure sale and wil hold the property
during the redemption period. One purpose of this provision is to place the City,

after its purchase, in a position during such period of redemption (now three years
under Charter Section 9-804 and City Ordinance 5.28.250) to make appropriate

efforts to alleviate the hardship which might otherwise inure to unsuspecting owners
.inderthe present system. Nothing in the former procedure obliged the City or the
purchaser to notify the owner whose

land bad been sold of the fact that the

faken place and the redemption period, then only one year but currently

sale

had

'a period

of three years, had commenced to run. The measure would impose upon the City,
through its Treasurer, the duty to "notiy by registered mail or its equivalent, the
owner of the land prior to the sale, if known, that the property had been sold and
the name of the purchaser thereof".

. Another purpose of the change is to prevent private profiteering in these
situations. If the primary notice procedure is successful, there should not be any
excessive profit available to anyone. If the notice fails for any reason, however, the
secondary result of the change would be that any property which is finally taken to
satisfy the lien wil be sold, after the redemption period has expired, to bidders at

public sale for a price equal to its real value. If any profit is realized it wil be
realized by the City as the general representative of. the public, rather than by a
party who has taken advantage of the ignorance or hardship of others.
It is the City's express intent, hopefully in conjunction with associations of
cities and counties, to present legislation to the next session of the State Legislature
which wil establish procedures whereby assessments (or, at least, delinquent liens)
wil be added to property tax bils. The full meaning and importance of property tax
statements is understood by practically all persons and, consequently, the statements
would be more certain to reach the intended party with a clear understanding

of

their importance.
This Committee has encountered no organized or expressed opposition dto'adtlPtion of this measure. Helpful assistance has been supplied through

the cooperatmn
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of the City~s personnel
and specificaly, by Mr. David Dockham, Administrative
Assistant to the Mayor, and Miss Marian Rushing, City Attorney.
Some questions wil remain after adoption of this Ballot Measure:
(a) There is in the first paragraph of Section 9-804, as the same would be
amended by this proposal, an ambiguity arising from a new use of the . term
"penalty". This problem is not deemed critical nor of sufcient seriousness to

defeat the Measure;

(b) Section 9-804 contemplates that at the time of foreclosure sale, there
shall be issued a Certificate of Sale conveying to the purchaser, subject to
redemption, "all of the estate, interest, liens or claims of al persons". It would
seem questionable whether as a matter of constitutional law, this provision
could operate to foreclose the interests of mortgages, governmental tax lienors,

or other interested parties to whom reasonable notice of the foreclosure sale
had not been given. Nothing in Ballot Measure 52 compounds or increases the
questions which already exist in this regard, and the fact that present doubt

persists does not appeal to the Committee as a sufcient reason to defeat the
measure. A comprehensive analysis of this question has not been within the
major assignment of the Committee, nor been possible within the limited tie

available.
If

If

If

B. Ballot Measure 53-Assessment-Collection Bond Interest Rate relates to
the interest rate permissible on City Bonds, the sale of which is now authorized by
Section 9-907, Article 9, Chapter ix of the City Charter, in order to supply funds
which the City may use to purchase on foreclosure sales properties against which
City assessment liens have remained unpaid. The Charter provisions currently in
effect authorize issuance of bonds of this type in an amount not exceeding $1,500,000 outstanding at anyone tie. The current fund now approximates $250.000.

The City estimates that implementation of Ballot Measure 52 and the anticipated
additional City activity in the purchase of properties in lien forclosure sales contemplated by the Charter amendment would require additional funds in an amount
between $500,-000 and $1,000,000. Accordingly, it is not anticipated that presently authorized bond limitations would be exceeded and thus no additional
authority for the issuance is currently requested.

Ballot Measure 53 would merely increase the maximum rate which the City
is authorized to pay on these bonds from the 6 percent per annum currently
authorized, to 8 percent per annum, which is the maximum rate now fied by State
Statute as a result of the enactment by the 197 i Legislature of Chapter 355,
Oregon Laws 1971, amending ORS 288.510.

The ballot measure would not affect the present authorized utilization of the

r
"
,

assessment-collection fund for the additional and useful authorized purposes "to

local improvement fund formed

purchase and hold warrants issued upon any special

or to be formed".

Any surplus which might at a future time be found in this fund can be by the
Council appropriated to the City's General Fund under Charter Section 9-907.
Ii

If

Ii

C. Ballot Measure 55-Auditor's Records of Property Ownership is directed
toward elimination of the present requirement in Section 2-511, Article 5, Chapter
II, of the City Charter, that the City Auditor maintain property ownership records
which are mere duplicates of records also maintained by the offce of the county
clerk. Under this Section 2-511, the City Auditor is now required to "keep a record
of ownership of real property within the limits of the City of Portland, and correct
said record as changes of ownership shall be recorded in the offce of the county

clerk for the county of Multnomah". The Auditor is also required by the same
Section to "keep a record of all property owned by the City and the income derived
therefrom" .

The work of the City Auditor in maintaining a record of ownership of all real
property within the limits of the City of Portland is a wasteful duplication. Your

Committee has not found any purpose for the City records which could not be met
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as well by the County records. The amendment to Section 2-511 proposed by the
balot measure would elIinate that requirement and would limit the Auditor's
responsibilty to maitenance of a record of property owned by the City and a record

of the income derived from that City property.

Whe the City Auditor has maintained records of all property in the city, he
has kept a separate record, by property description, of parcels against which the

City has liens. This record is required by ORS Chapter 223 and Charter Section
9-902. It is those records which are searched by title insurance companies, for

example, to determe the existence of City liens. This record would be continued

after passage of Measure 55.

IIi. CONCLUSION AND RECOMMENDATION
The Committee is unanimous in its opinion that passage of Municipal Measures
52, 53 and 55 is in the best interest of the City and the public. The Committee

therefore recommends that the City Club go on record encouraging the voters to
vote "Yes" in favor of adoption of Measures 5 2, 53 and 55 at the Municipal Election

to be held on December 14, 1971.
Respectfully submitted,
Milo Ormseth
Norman A. Ronning and
R. W. Nahstoll, Chairman
Approved jointly by the Research Board and the Board of Governors on December 1, 1971
and ordered prited and distrbuted to the membership.
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REPORT
ON

. H'OTEL, MOTEL, ,
OTHER TRAN'SIENT LODGING TAX
(Municipal Measure No. 56)
Charer Amendment permttig city tax on transient lodging, not exceeding five percent of
rentals; authorizng definitions by ordiance and minium rentals for applicabilty of tax;

establishig exemption; and prescribing revenue use, as Council determines, for general city
expenses which may include recreational, cultural, convention or tourist-related functions.

To theBoard of Governors,
The City Club of Portland:

i. ASSIGNMENT
Your Committee was appointed to study and report on a proposed Charter
Amendment, placed on a special municipal election ballot for Tuesday, December
14, 197 1.

BallotMeasure No. 56-Hotel, Motel, Other Transient Lodging Tax-simply
stated, would enable the City Council, by ordinance, to impose and levy a tax of
up to five¡ercent upon certain transient accommodation rentals within the City

of Portan .

Specifcally, proposed Section 7-110 to the Charter would provide, in part:
The Council may by ordinance impose and levy a tax not exceedig
five percent on gross amounts of money, credit or other thg of value paid

to or received for lodging by the owner or operator of any hotel, motel,
apartent or lodging house, mobile home or trailer park or court, or any
other place in the city where space designed or intended for lodging occupancy is rented by any person or persons, for any period less than monthly.

This tax shall not apply to hospitals, convalescent or nursing homes, or
public institutions, or permanent occupancy, as defined by ordinance.

II. SCOPE OF RESEARCH
The Committee interviewed the people and reviewed the documents listed
I

below:

l

Glenn Cougil, Chairman of Mayor's Room Tax Committee, Eugene

ii

Lloyd Anderson, Portland City Commissioner
Donald Clark, Multnomah County Commissioner

Bob Davis, Owner, Country Squire Motel, Eugene
David Dockham, Executive Assistant to the Mayor
Richard P. Fettig, Manager, The Roosevelt Hotel
A. W. Gentner, Secretary, Portand Hotel Association and Manager,

The Imperial Hotel
M. James Gleason, Multnomah County Commissioner
Neil Goldschmidt, Portland City Commissioner
Mel Gordon, Multnomah County Commissioner

Connie McCready, Portland City Commissioner
H. McKinley, City Manager, Eugene
Buck Miler, Collection and Auditing Dept., City of Eugene
Ford Montgomery, Manager, The Portland Hilton Hotel
Ben Padrow, Multnomah County Commissioner

Rick Steber, Research Assistant, City of Portland
Fred Van Natta, Public Affairs Consultant
A Cost-Benefit Analysis of Federal Government Installations in
Montgomery County, Maryland
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Fiscal Implications of Government Unification, Multnomah County, OregonA Report by Columbian Research Institute .
Peat, Marwick, Mitchell & Co., study report to Portland Hotel Association

Statement by Antone Larsen to City-County Coordinatig Committee,
August 23, 1971

II. BACKGROUND
. The City of Portand has frequently expressed a need for additional revenue.
The

obtaining additional revenues.

City has examined many potential sources for

Revenue sources previously considered have included a city income tax, sales taxes,
recent
incréàsed franchise fees for utities and additional business license fees. All
efforts to impose new taxes have failed. Other taxes are currently at levels which

the City is reluctant to raise. For example, the utility franchise fee is now at. the
maximum level which can be assessed directly and absorbed by the utility. Any
utility to the consumer.
increase from the current level may be passed on by the
A majority of the City Council has concluded that a tax on transient accom-

modation rentals (currently referring tonotels and motels) is the most appropriate
optionJeft open to them.
.. In early planning stages, Multnomah 'County Commissioners expressed an
interest in adoptig a simIlar tax on a

countywide basis.' At the

present time, the

County Commissioners have chosen to defer imposing a hotel-motel tax because
it would generate a relatively small amount of revenuè for the County. Some of
the Commissioners as individuals expressed the opinion that the Board of County
Cómmissioners as a whole would be significantly influenced' by the outcQme of
the city election. If the City measure passes by a substantial majority, it seems
probable that the County wil again consider the tax. -This Committee understands
received a legal opinion to the effect that
thattheCounty Commissioners have

they.can enact the tax by ordiance. .

Therë is soine difference of opinion as to the amount of revenue which this
the

tax could be expected to generate. Industry studies indicate that
approximately

receive

City would

$700,000 to $750,000 an:nually.City studies indicate proexpect actualreceipts SOme-

jected i'evenues-i:n excess of $1,000,000 annually. We

where between these amounts. . .

The Committee examined the argument that the tax would discourage con-

vention business in Portland and would impose a burden upon operators of
transient lodging facilties in the City. The statement by Mr. Antone Larsen enunbefore the City-County Coordi-

ciating Portland Chamber öf Commerce tax policy

natingCommittee on August 23, 1971 referred to four conventions which
"selected Portland on the basis of no transient lodging tax, when other considera~

tions between Portland and other competition. were equal." .

In the City of Eugene, which has a 3 percent tax on transient lodgings,
there are currently two large motels under construction. The operator of one large
motel just outside Eugene advised the Committee that he did not believe his motel
had any competitive advantage because of the fact he was not subject to the
room ta.

IV. ARGUMENTS FOR AND OPPOSED
The following arguments are offered in favor of the tax:

1. The City needs additional revenues. This tax has a fair chance. to pass. at
this time. Other taxes cannot be raised or enacted because of. substantial and effeê~

tive
voter opposition.. ...
2. The tax is fair because it "charges" visitors for City services that they use.

3. There is little objective evidence that the tax would discourage travelers

ançl conventions from coming to Portland. . 4. Travelers would fid that transportation expenses for other motels and
hotelS outside the city probably would exceed

city.

the

tax

they would

pay within the
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5. Travelers are accustomed to paying the tax because they do so in the

cities of 46 states, including all which compete with Portland for convention
business.
The following arguments have been offered in opposition to the tax:

1. The City may lose business because of individuals and conventions going
elsewhere to escape the tax.
2. This is a selective sales tax. Voters have repeatedly and vigorously rejected
general sales taxes. They should not be subjected to a discrimiatory and selective

sales tax. i i
3. A room tax is not an add-on which can be passed on to the customer.

Rather, the customers wil select a less expensive room so that their out-of-pocket

I

expense is unchanged while the operation suffers a net declie in receipts. .
4. This tax wil not raise sufcient funds to resolve the fiancing needs of

the City. It is only a patchwork response and should be avoided in favor of a

comprehensive well conceived tax structure which wil generate adequate revenues.

5. If voters.' approve ths ballot measure, they wil vote against future tax

measures designed to raise substantially larger revenues.

6. A cost-benefit study indicates the hotel-motel industry already pays its

way by attractingnon~pollutig business to the City.

V. DISCUSSION AND CONCLUSION
Your Committee accepts the City's position that additional revenue must be
obtained. Your Committee further accepts the City's

position that the proposed

room tax has a substantial chance of passage, as it wil not impose a signiticant
burden on citizens of the City of Portland but rather wil come from out-of-state
and out-of-city residents.
Your Committee accepts, generally, the contention that the proposed tax is

fair and equitable because it charges visitors for services. To some extent, the
services utilized by visitors, such as the Auditorium, the city parks and the Civic
Stadium, would be provided for the convenience of City residents even if visitors

did not stay in Portland. However, it does not seem unfair to require visitors to
the City to contribute toward maintenance of services from which they benefit,
such as recreational facilties, as well as fire, police and other services. Further,

extreme examples, such as the American Legion Convention, which your Committee is informed cost the City substantial sums for additional police protection,

would seem to justiy the imposition of such a tax.
It is contended that imposition of the tax would discourage travelers and

would deprive Portland of a competitive advantage, the lack of a room tax, in
attracting conventions and other visitors.

Your Committee has not been presented with sufcient evidence that such
loss of patronage would occur. Also, Portland wil stil have the advantage that a

sales tax is not imposed on the other expenditures made by visitors. This differs

from most other cities. In addition, literature supplied your Committee by the

hotel-motel association implies that they would not oppose a room tax if it.. were

part of a general sales tax. . '.

The opponents of the room tax claim that the City seeks to impose a so-called
selective sales tax. Regardless of the label, almost all taxes would seem to be selective. An income tax applies only to those who have income, a property tax applies
only to those who have property. Perhaps the only "non-selective" tax would be a

presently imposed on liquor, cigarettes, utility
services, gasoline and real estate transfers. In addition, enabling legislation to

head tax. In any event, taxes are

permit counties to impose a motor vehicle tax was enacted by the last legislative

session, although such tax has been referred to the electorate. Therefore, the people
of the City of Portland, as well as the State of Oregon, have apparently accepted
the concept of imposing taxes on certain commodities and the proposed room tax
does not represent a departure.

Your Committee has not been presented with substantiating evidence that

imposition of a room tax wil cause visitors to choose a less expensive room.
Almost allpersons who were interviewed by
your Committee agreed that the
revenues from the room tax wil not satisfy the City's claimed revenue needs. However, your Committee was further presentd with the argument that if a room tax
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is imposed, voters wil refuse to approve another tax, such as an income tax, on
the basis that the City should have enough money from the room tax. Your Com-

mittee was also presented with the argument that voters wil not approve another
tax, unti the City fist demonstrates that it has exhausted other sources, including

a room tax. Your Committee does not believe either argument provides a compelling reason to support the tax or to oppose it.

Vi. RECOMMENDA liON
This Committee recommends that the City Club of Portland support a "YES"
vote on Balot Measure 56.
Respectfuly submitted, *
David Crow
Leonard Girard

Fergus O'Scannlain, and
Jack Sullivan, Chairman
"The Committee also wishes to aclmowledge the special assistance of City Club member Larry

Moyer who was unable to parcipate in the deliberations but did obtain important data for
our study.

Approved by the Research Board December 3 1971, for transmittal to the Board of
Governors.
Received by the Board of Governors December 6, 1971 and ordered printed and dis-

trbuted to the membership for presentation and action.
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STATEMENT
ON

CAMPAIGN EXPENDITURES AND REPORTS
(Municipal Measure No. 54)
Removing Charter regulations concerng candidates' campaign expenditures, accounts and
report, and campaign accounts and reports for candidacies and for or against measures, in
order to avoid duplication, prevent conflct, and ensure conformty of requiements with
state law.

Measure No. 54 is on a special municipal election ballot for Tuesday, December 14, 19 71. Your Research Board decided to prepare and submit the following

statement, in lieu of the usual commttee report.. It was felt that a committee could

not adequately probe the merits of Measure No. 54 without having the report of
Mayor Schrunk's special committee to study campaign costs(J), not available at
present, and without sufcient time to evaluate the report of the grand jury inves-

tigation of campaign expenses of Commissioner Francis Ivancie. (2) But the City
Club tradition of informing members on each ballot measure with local impact

requires that some explanation of the measure be made to enable members to

make up their own minds on the merits.

If adopted, Measure No. 54 wi repeal Portland City Charter provisions(3)
relating to canpaign contributions and expenses for city candidates and measures,
and would leave the state Corrupt Practices Act(4) as the only law covering city
election expenditures.

Set forth below are brief summaries of provisions in the Charter which would
be repealed by adoption of Measure No. 54 and of corresponding provisions of

tlie state law which would remain applicable to elections involving city candidates
and measures. No mention is made of the many definitions and other provisions

in the state law which have no counterpart in the Charter.
1. Limitation on election expenses payable by candidate.

Under the Charter the anount a candidate can himself payor incur as expenses for the primary is liited to 15 percent of the annual salary of the offce

he seeks and for theJeneral election is limited to 10 percent of such salary. No
sanction is provided' the candidate exceeds either limit.
The state law liits contributions by the candidate himself to a total of 25

percent of such salary, divided as he wishes between primary and general election.

Contributions for which the candidate personally is liable and contributions by
the candidate's spouse, partner, employer or employee are deemed made by the

candidate. Violation is a misdemeanor.
Neither the Charter nor the state law imposes any limit on the total spent on
a canpaign.
(l)Oregon Journal, Oct. 4, 1971.

(2)On Nov. 15, 1971, the grand jury issued its report criticizing expense reports filed on

behalf of Commissioner Francis Ivancie but finding no basis for criminal prosecution under
the Corrupt Practices Act. See Oregonian, Nov. 16, 1971.

(3)Section 3-121, Article 1, Chapter III, Portland City Charter.

(4)ORS Chapter 260, as amended by Chapter 749, 1971 Oregon Laws.
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2. Records of contributions and expenses.

The Charter requires (a) the treasurer of a committee for a candidate or
measure, and (b) any person or corporation that receives or spends more than $50

for a candidate or measure, to keep detaed accounts of all receipts, payments
and liabilities. Although the candidate is not specifcally required to keep such
accounts, the accounts of (b) are deemed a par of the records of the candidate
and both (a) and (b) are requied to deliver a statement of account to the candi-

date (or, in the case of (b), to his treasurer) prior to the election. These records
are open to inspection by candidates for the offce and opposing organizations.

The state law requires each candidate and political committee for any candidate, measure or political part or principle to appoint a treasurer and certify the

treasurer's nane and address to the appropriate city fig offcer (clerk, auditor

or recorder). The treasurer must keep detailed accounts, current within not more
than seven days after the date of receivig a contribution or making an expenditure. Such accounts may be inspected any tie by an opposing treasurer. They

must be preserved for at least six months after the election or date the last supplemental filing is made. Violation of the record-keeping or retention provisions is

a misdemeanor.
3. Filng statements of contributions and expenses.

The Charter requies the following filigs with the auditor from one to five

days prior to the election:

(a) A candidate must fie an itemized sworn statement settig fort in detail

(1) all monies contributed, expended or to be expended or promised by him and

(2) all existig unfulfied promises and liabilties in force at the time the state-

ment is made. Noncompliance disqualifies the candidate for nomination or offce,
unless excused by order of cour.

(b) The treasurer for an organization promoting a candidate or measure, and
every person or corporation that spends more than $50 for a candidate or measure,
must fie an itemized statement of receipts, expenditures and liabilities.

The state law requires the treasurer for each candidate, measure, party or
principle to fie with the appropriate city filing offcer a statement of all contributions received and expenditures made at the following times:

(a) Prom seven to ten days prior to the election, a statement covering a period

10 to 250 days prior to the election.

(b) Within 30 days after the election, a statement covering the period from

the date of the election to a date 250 days prior to the election.

(c) Periodic supplemental statements so long as there is any unexpended bal-

ance of contributions or expenditure deficit.
Also, under state law, not more than 30 days after an election each individual

who spends more than $50 for or against a candidate or measure must fie a
signed and verified statement thereof with the appropriate city filing offcer.
Each statement filed under state law must be signed and certified as true and

correct by the person filing. Failure of the statement to conform to the law and
the truth is a misdemeanor.

Submitted for information by the Research Board.

Accepted by the Board of Governors December 6, 1971 and ordered printed for

information.

December 3, 1971.
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TRADITIONAL CHRISTMAS
PROGRAM CANCELLED

Since the Friday luncheon meetig preceding Christmas Day falls on December
of Governors

,Board

24th this year, the.
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GAVIN ACCEPTS BID TO
SPEAK AT CITY CLUB
ANNUAL DINNER

James M. Gavi, chairman of the

ca~~e~:~ ~~ ::~~k~~I~~J tt~~~¥;a~~tie: ~, .:ß()~rd':9fArtar D. Little, Inc., has acwould

far too occupied with their last"
preparations f()rthe - holiday t~at-

be

minute

tend such a luncheon.

èepted theiivitation of the City Club of
Portland to be its guest of honor. at the
Tuesday

annual dinner, set for

evening,

March 7, 1972.
Dr. Herbert Goodman, immediate past

president and chairman of the Annual
M. LENSKE JOINS
ELECTIONS STUDY
Charles
Robinowitz, chairman of the
long. range research study on
Election
Proçedures, has appointed Moshe D. Lenske to his committee, replacing John Lan-

sing, resigned from the committee due to
pressure of other commitments.

yet to be announced, but it wil cover inbear lloth
ternational events and bring to
his military and business background.

Gavin wrote that he "was lookig forward
very much to being in Portand once

agai".
The Annual Dinner meetig is to be

Co;, Inc: .' ..

held in the ballroom of the Portland Hil-

Other members of the Election study
team.include Robert F. Bettendorf, Earl

Bluienauer, 'GeorgeW. Friede, Harold
i. Huggins, Stephen B. Hil, Patrick H.

Maney and George R. Sanders, Jr.
Two
student interns, Dona Singmaster
and Stephen Loveless, are assigned to the

committee for special research. They are
both . Lewis and Clark College . seniors
majoring in PoliticàlScience. Ron Lansing is research advisor. to

the committee.

HOW DO YOU PROPOSE
SOMEONE FOR
CITY CLUB MEMBERSHIP?
It's a simple process to propose a

friend or colleague for City. Club membership: ask for an application blank from
the staff.

Any member in good standing may
as sponsor for an applicant; the
applicant must fìlout,signand submit
serve

I

eral' Gavin last week. Title for his tal is

Mr. Lenske is manager of Western Toy
Manufacturing

i

Dinner, received confiation from Gen-

ton, and members

are welcome:to bring

guests. to the evening event. Detas of

anthe evening wil be worked out and
nounced to the membership shortlý, so

holidays. .
that. ticket sales can begin soon

after

the

A major item on theprograi at each

Annual Dinner is the annòuncement and

presentation of the coveted City Club

Award, given to a member who has made
exceptional contribution through his activities both in the City Club and .out.

Previous City Club Award winners

have been: Charles McKinley, Verne D.

Dusenbery, Thornton T. Munger, Cli-

ford E. Zollnger, Thaddeus W. Veness,
Roy F. Bessey, McDannell Brown, John
C. Beatty, Jr. and Francis A. Staten.
was held durThe last Annual Dinner
ing 1970- 71 fiscal year on December 1.
Speaker was Dr. Joseph L. Fisher, President of Resources forthe Future, Inc.

the form, accompanied by a check for at
of
which acts on weekly member-

ji

least half a year s dues, to the Board

:1

Governors

ship reports each Monday noon. Names
of applicants are posted in that week's

Bulletin for information to the membership, and they become members in two

weeks if no objections are voiced to the

CITY CLUB PROGRAMS
BROADCAST BY KOIN, KBPS

If you can't get to the Friday luncheon
meetings, you can always catch the City
Club program on KOIN Radio (970 KC).
If you're out of town and can't even catch
the Friday night broadcast, much less the

Board.

meetig, KBPS, Portland Public School's

BE KIND TO PEOPLE;

educational radio channel (1450 KC) rebroadcasts the Friday meetings during the
following week. Watch the radio schedule
for day and time each week.

TAKE A FRIEND TO LUNCH
Members are reminded that they may
any program meeting unless the Buleti

The programs are always taped for
broadcast by KOIN Radio as'a public

indicates "Members Only".

service.

bring guests (either male or female) to
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ELECTED TO MEMBERSHIP

IRS RECLASSIFIES'

CITY CLUB FOUNDATION

When does a "have" seek to be a "have
not"?
When it's the PorùandCityCïtibFourdation, Inc., which was ruled a "private

foundation" originaly by the Internal

Revenue Service, when the directors were

conviced it should have been ruled "not
a private fouidation".

Robert H. Hulme, President, Surgical
Sales, Inc. Sponsored by Lawrence A.
Pierce, Jr.
. The
Rev.
Raymond A. Thompson, Pastor, Möntavila United Methodist Church.
Sponsored
by The Rev. Edward
Terry.
PROPOSED FOR MEMBERSHIP
THE

AND APPROVED BY

BOARD OF GOVERNORS

Perseverance paid off and in a November 24, 1971 letter the Chief of the Rulings Section for Exempt Organizations in-

Executive Secretary prior to December

t9 iie "not a private foundation" under

be accepted for membership:

formed the Foundation that it was found

Sec. 509 (a) (2) of the Internal Revenue
Code.
The reason for seekig a "not" classif-

If no objections are received by the

24, 1971, the following applicant wi

Harold Tascher, Ph;D., Professor
Emeritus, University of Montana. Proposed by

Paul StaIk Seeley.

cation is that restrictions on private foun-

dations are very tight, indeed, since the
passage of .the 1969 Tax Reform Act.
Outside contributors thnk twice before
domitig. to a privàte foundation because
of the necessary "birddoggig" requied

of donors to supervise use of such donated
fuds. In addition, the alowable,percent-

age of income deductible - for contrbutions to public charties is far greater than
the percentage alowed for contributions
to private ones.

City Club members are reminded that
their contrbutions to the PorÙand City
Club Foundation, Inc., are a tax deductible item. Members are urged to become
Sustaing

members by contrbutig a

:iimum of $10.00 a year to their dues,

or, Jf aleady Sustag, to earn a lovely
coat of gilt on thei halos by increasing
the

amount of contributions to the Foun-

dation they might now be givig annualy.
Roy F. Bessey, Foundation president,
has recenÙyappointed a

Finance Com-

mittee to raise the annual income for
the Foundation to an operatig level of
$16,000 or more a year. Currently, income from Sustaining members, who constitute less than ten percent of the City
Club membership, averages about $1500
a year. In addition, (until the "private

foundation" original rulng of the IRS
which chopped off al outside donatbns)
contrbutions in substatial amounts have

been received from a local foundation
which prefers to remain anonymous.
Since the change in tax laws, therefore,
annual. expenses exceed income. For instance, last year's total fiscal income to
the Foundation was $1,874.89, only

CHANCELLOR TO AIR
HI.GHER ED WOES
. Chancellor Roy Lieualen, Oregon State
Board of Higher Education, wil speak

on the crises in higher education in the
state when he appears on the Friday, December 17th platform of the City Club.

$100 of which was received from an outside foundation. Interest on savings was

$389.89, and income from Sustaining
Members' dues was $1,385.-00. On the

other hand, in addition to corporation

fees expense, a total of $1,660.00 was
given in research internship grants, and
$4,697.lOwas reimbursed to the City

Club to assist with the heavy production

costs on the following research reports:
Ombudsman, Emergency Care, Zoo, Sign

Code, Facilities for Disturbed Children
and Non-Commercial Television. A grant

was also given the National Municipal

League to allow selected students from
several universities to participate in the

League's events durg its national convention in Portand last falL.

At the beginning of this fiscal year
(June, 1971), less than $5,500 remaied

in the Foundation account.

Finance Committeemen include Relph
Alberger, chaiman, Samuel L. Diack,
M.D., Barnes H. Ells, Milton A. Foland,
R. Burke Morden, Thaddeus W. Veness

and Ralph E. Willams.
Directors and offcers of the Foundation in addition to President Bessey are

Leo Samuel, vice president, Frank H.
Eiseman, -Secretary-Treasurer, and BurdetteW ;

Erickson and Walter Pender-

grass, directors. -

