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Abstract

Research on race and sentencing is increasinglngbeyond racial category
analyses to include more subtle attributes sudkiastone and facial features. In keeping
with this progression, this research examines xbené to which convicted offenders’
Afrocentric facial features interact with sex irder to create longer criminal sentences
for stereotypically Black males and females. A @ndgsample of Black and White males
and females currently serving prison sentencelsdrstate of Oregon were selected for
inclusion in the study. A preliminary regressioralysis was run in order to determine
the effect of broad racial category on sentencamgjth when controlling for offense
characteristics, offense history, and extralegetiois. Additionally, photographs of a
sample of 110 Black males and 91 Black females wagszl for strength of Afrocentric
facial features by undergraduate students. Theisgsavere averaged to create an
Afrocentric rating for each Black individual in tsample. Regression analyses were then
conducted for Black individuals in order to detemmthe effect of Afrocentric facial
features and sex on sentence length. Results gedgeat although broad racial category
is not a significant predictor of sentence lengthipcentric facial features interact with
sex to produce longer sentences for Black malasydtuBlack females, with stronger
Afrocentric facial features. Individuals with thewest Afrocentric facial features were
excluded from the analysis in order to limit thegutial misperception of racial category
by judges. These findings are consistent with curuaderstandings of feature-trait
stereotyping, as well as the focal concerns petisga@garding judicial decision-

making.
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Section 1: Introduction

The presence of racial disparity in criminal seniteg is an area of inquiry that is
widely researched in the criminal justice literatuResearch on racial disparity often
utilizes racial categories such as Black, White Hispanic/Latino, and examines the
ways in which legally relevant and extralegal fastionpact sentencing outcomes.
However, an accumulation of research suggestsuhamn solely using these broad racial
categories, race may not be as salient of a poedast previously thought (Crutchfield,
Fernandes, & Martinez, 2010; Spohn, 2000). Ton®)L(® goes so far as to say that
based on his knowledge of the judiciary, overt lbased on racial category is no longer a
factor in most sentencing decisions. However, T@ugs on to say that unconscious bias
undoubtedly has an effect on judicial decision mgki

In order to more fully understand the effects tiage may have on sentencing
outcomes, many contemporary researchers have tthragdttention toward more
nuanced understandings of race. This line of iygmanifests mostly in the study of
interactive effects between race and other indafidharacteristics (e.g. sex, age,
immigrant status), or in the study of more refimedicators of race (e.g. skin tone and
facial features). Moving beyond broad racial catggthese studies have advanced the
criminal justice literature by further examiningetimtricacies of race. Given the ways
that race has, and continues to, evolve as a carmsplgal phenomenon that results in
advantage for some and disadvantage for othassfiiting that the social science
literature recognize and reflect these complexities

Of note, several research projects have soughtderstand the role that

Afrocentric facial feature bias plays in criminahsencing. Afrocentric facial feature bias
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is thought to operate at the implicit level — beumgonsciously influenced by stereotypes

associated with racial category — and disadvantdmpes® who posses more
stereotypically Afrocentric features, such as dskik, wide nose, coarse hair, dark eyes,
and full lips. Researchers examined Afrocentricdlafeatures among male offenders in
Florida and found that although racial categoryaldid not appear to have an effect on
sentencing outcomes, Afrocentric facial featuresevessociated with longer sentence
length when controlling for legally relevant faddBlair, Judd, & Chapleau, 2004). A
second study in Pennsylvania found that Black roajetal defendants with strong
Afrocentric facial features were more likely to eae the death penalty when they had a
White victim than a Black victim (Eberhardt, Davi&urdie-Vaughns, & Johnson, 2006).

Together, these studies suggest that implicit Fde&ture bias has an effect on
criminal sentencing, even while overt racial catgdnas seems to have been
acknowledged and mitigated by judges. Still, caéilecunderstanding of how Afrocentric
facial features influence sentencing outcomesng#dd to these two studies, which focus
only on males and are confined to specific statetlpirisdictions.

In an effort to create a more sophisticated undedihg of racial bias in the
criminal justice system, the purpose of this stisdp expand the literature related to
Afrocentric facial features and sentencing outcarBgecifically, this study utilizes
multivariate regression analyses to examine tHaante of Afrocentric facial features
and sex on sentence length in Oregon. By incluténgales in the analysis, this study
seeks to examine whether Afrocentric facial feahias has a differential impact based
on sex, when controlling for offense seriousnessdafense history. Theoretically,

because features can be directly linked to stepestyBlair, Judd, Sadler, & Jenkins,



3
2002), and different stereotypes are associatddmaies and females based on skin tone

(Maddox & Gray, 2002), sentencing outcomes may ‘adsy based on facial features and
sex. These extralegal factors can assist in theldement of “perceptual shorthand”
which judges use to evaluate the dangerousnesslameéworthiness of offenders
(Steffensmeier, Ulmer, & Kramer, 1998).

Ultimately, research that integrates a nuancedgpéian of race has the potential
for informing bias-free sentencing practices, ali ageliminating race-based bias at
other stages in the criminal justice process. Hiryas correct, that judges no longer
consciously take racial category into consideratibien making sentencing decisions, a
similar potential exists for more subtle indicatofsace. By understanding implicit
biases, and making their negative outcomes knoweninainal justice professionals,
efforts related to education and awareness camtbertaken to produce fair sentencing

outcomes that do not take stereotypes pertainimgd® into account.



Section 2: Literature Review

The literature on race-differentiated outcomesadriminal justice system is
vast and spans over forty years of research. 17,188tz observed that the question of
whether or not racial discrimination existed in lbgal system was among the most
researched phenomenon in the 1970s and 80s. Haioastudy appears to have lost no
momentum since the 1980s, as it continues to a@dnterest of scholars of crime and
justice. The ongoing body of research related ¢te end sentencing seeks to determine
whether racism directly contributes to the disprtipaate number of Black individuals
in prisons in the United States, or if these digjgarcan be fully accounted for by legally
relevant factors.

A brief review of studies of sentencing and racespbphn (2000) complicates this
guestion, with research showing a wide range ofaggtions. For example, findings
have shown that racial minorities receive shortetences (Bernstein, Kelly, & Doyle,
1977; Gibson, 1977; Levin, 1972), longer senteriGeahl & Ulmer, 1996; Holmes,
Hosch, Daudistel, Perez, & Graves, 1996; Peterdii&3; Spohn, Gruhl, & Welch,
1981; Marjorie S. Zatz, 1984), or similar sententoe®/hite individuals (Klein,

Petersilia, & Turner, 1990); that the racial distyas indirectly influenced by bail status
(LaFree, 1985b; Lizotte, 1978), attorney (Spohalet1981), or mode of conviction
(LaFree, 1985a; Spohn, 1992; Uhlman & Walker, 1980jhat race interacts with case
(Barnett, 1984; Spohn & Cederblom, 1991) or indiridcharacteristics (Chiricos &
Bales, 1991; LaFree, 1989; Nobiling, Spohn, & De¢,01098; Peterson & Hagan, 1984;
Spohn, 1994; Walsh, 1987) to produce disparity pibblished studies that examined

noncapital offenses during the 1980s and 1990sytegh association between
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race/ethnicity and sentence severity, used logiségression, probit analysis, or ordinary

least squared regression, and controlled for caemmusness and offense history, were
selected by Spohn (2000) for a more thorough revigegults revealed that when
accounting for appropriate legal factors, younglenar unemployed Black and Hispanic
individuals seem more likely to be sentenced teqorj and when so, to receive longer
sentences than comparable White individuals. Aoldily, the presence of certain other
factors interacted with race, resulting in gredikelihood of incarceration and/or longer
sentences for racial minorities: drug offenses Bsious offenses, White victims, more
serious criminal record, conviction at trial rattiean plea bargaining, pre-trial jail
detention, or representation by a public defentiegether, these findings suggest that
research on race and criminal sentencing benedits moving beyond a “Black and
White” analysis, and toward more nuanced inquimythle studies examined by Spohn,
racial differences would not have been found héeracting factors not been considered.
Fortunately, inclusion of other case or individabaracteristics is the route that many
scholars have taken in contemporary sentencingurese

The importance of incorporating nuance into stsidierace and sentencing can be
best understood in light of the historical progr@s®f this area of research. Zatz (1987)
categorized the existing research into four unigaees, ranging from the 1930s to the
late 1980s. The first wave, ranging from the 19@0he mid-1960s, was characterized
by research that utilized limited data to demonstdisparity through simple statistical
techniques, such as cross-tabulation, and fail@ctorporate important controls. Despite
its flaws, this area of research demonstratedieasy, and continued into a second wave

(1960s-1970s), which saw improvements in statisteszhniques. During this time,
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studies emerged suggesting that the overrepresentdtracial minorities in the criminal

justice system could be explained solely by dispropnate criminal involvement (e.qg.,
Hindelang, 1978), though later critics have suggg#htat these studies also did not
account for indirect and interacting factors. Tlmstation was addressed during the third
wave of research (1970s-1980s), when researchgestie consider indirect effects such
as bail status, which was affected by occupatiahesmonomic status. Researchers also
began to look more closely at interactions suctjegler or victim race, and cumulative
disadvantage, whereby individuals experience $illy insignificant discrimination at
multiple points in the criminal justice system,ukisig overall in statistically significant
disparities. The fourth wave (1980s), from whichzAarote, advanced the research
literature by exploring the impact of sentencinipnes, often by way of sentencing
guidelines, on racial disparities in sentencing.

Building upon Zatz’s (1987) framework of the histat “waves” in race and
sentencing research, Johnson and Lee (2013) subgéste have entered a fifth wave
that incorporates increased nuance and improvedadelogy. Among the various
defining characteristics, such as emphasis on Isommexts, court characteristics, and
cumulative influences, the fifth wave demonstraeseasing evidence of subtle and
indirect influences of racial disparities. Incredhsmderstanding of interacting factors has
advanced the race and sentencing literature instefrgender, victim race, and
immigrant status, in addition to expanding notiohsace to include under-studied
individuals, such Asians and Native Americans. &y, research that takes an
intersectional approach seeks to examine how nhelltipnority identities or statuses can

reinforce one another to result in disparate semgoutcomes. Johnson and Lee



propose that important advances emerging in tkevitve will likely result from
research that improves conceptualization of rackesimicity, looking beyond broad
racial categories. The authors cite research amd.aub-populations, skin tone, and
Afrocentric facial features as promising leads maerstanding sentencing variation based
on race.
Afrocentric Facial Featuresand Skin Tone

The research on Afrocentric facial features th&n3on and Lee reference is a
small but growing body of literature that examihesv the presence of stereotypically
Black facial features results in varied perceptiand outcomes for Black individuals.
This research is rooted in and intersects with dimatolorism, or how Black individuals
with dark skin tone are disadvantaged compareddset with light skin tone. A review of
the colorism literature by Hunter (2007) reveaks fight skin tone in Black Americans is
associated with greater income, occupational gesénd educational achievement, as
well as partnership with higher status spoused, (2000; Hughes & Hertel, 1990;
Hunter, 1998, 2002; Keith & Herring, 1991, Selt&e®mith, 1991). Additionally, a
literature review by Hochschild and Weaver dematef that dark-skinned individuals
are more likely to grow up in segregated and loesme neighborhoods and less likely
to marry (Edwards, Carter-Tellison, & Herring, 2004assey, Charles, Lundy, &
Fischer, 2003). Examining the skin tone of all B&elected to United States Congress
or as state governor, Hochschild and Weaver (2fiif)d that dark-skinned Black
individuals were highly underrepresented in pdditic

Although the reason for association between skie teith certain perceptions

and outcomes is still unclear, one viable theottyat individual features provide a direct
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link to stereotypes. In examining stereotypes lthteAfrocentric facial features, Blair et

al. (2002) hypothesize that because race-grougaatations are informed by features
such as skin tone, hair, and lips, features canrbedirectly associated with
stereotypical traits. Once this occurs, featurg-stareotypes are made without the
necessity of linking features to race and raceaitst This dynamic allows for disparate
stereotypes and outcomes based on traits, ratheibtioad racial category, while still
maintaining broad stereotypes associated with rEoerefore, while a light-skinned
Black individual may trigger trait stereotypes asated with Black individuals as well as
White individuals, dark-skinned Black individualslvibe mostly associated with
stereotypes of Black individuals. In these cas@ange of traits can be associated with
skin tone or facial features, much like a spectrather than being limited to one racial
category.

To further explore the dynamic of stereotyping llase Afrocentric facial
features, Blair et al. (2002) asked participantsate photographs of Black and White
individuals based on strength of Afrocentric fadedtures. Results suggested that
participants expressed strong agreement in peasepfiAfrocentric facial features,
suggesting that ratings could be reliably scaldds Teliability in judgment across
participants has also been found in several otielies (Blair, Judd, & Chapleau, 2004,
Blair, Judd, & Fallman, 2004; Secord, Bevan, & Kdt256). Skin tone, like Afrocentric
facial features, can be used as a tool for cogninganization. In order to understand
whether skin tone is used to categorize individuatsl to subsequently stereotype
individuals based on skin tone, Maddox and Grap2@sked participants to observe

conversations amongst light and dark-skinned Biadk/iduals, and to then recall which
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individuals made certain remarks during the coratéwa. The study found that errors

made between skin tone groups (light and dark) Weswer than within skin tone group.
Together, these findings suggest that facial feastand skin tone are used to categorize
individuals in a more intricate way than broad ahcategory allows.

Experimental research. A small body of experimental research exists reiggrd
both skin tone and Afrocentric facial features, destrating that personal perceptions of
individuals can be influenced by the presenceearestypically Black facial features or
dark skin. These stereotypes, presumably, infoenwtay that the perceiver interacts with
others. Therefore, in establishing that negatieecsitypes are associated with
Afrocentric facial features and dark skin, empiriwadings of life outcomes based on
facial features and skin tone make increasing #te@l sense.

Early experimental research on Black facial feaweamined what, at the time,
was referred to as “negroidness.” The first stafithe type asked participants to rate
photographs of Black individuals for strength ofaaiety of facial features (e.g., dark
complexion, full lips, wide nose, curly hair), aghas personality or attitude stereotypes
associated with Black individuals (e.g., lazy, dgtiimmoral) (Secord et al., 1956).
Results suggested that Black personality sterestysee assigned equally to those with
more stereotypically Black facial features and éhagth less stereotypic features. Thus,
personality stereotyping was based on broad raatalgory rather than specific facial
features. A second study by Secord (1959) confirthede results, finding that
individuals perceived to be Black, regardless ofdiefeatures, were ascribed stereotypes
associated with Black individuals. These studidg eramined ten black-and-white

photographs, and are now widely understood asdamit their inferential ability. Despite
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such limitations, these studies set the stageriafes research that would occur in the

future.

Unlike the findings of Secord and colleagues, othgrerimental research has
found that skin tone and Afrocentric facial featud® affect perception. For example, the
Blair et al. (2002) study found that Black maleshngtronger Afrocentric facial features
were more likely to be associated with stereotygddlack individuals than those with
fewer Afrocentric facial features. Results from idier, Cavrak, and Knuycky’'s (2012)
research revealed that stereotypical Black faces were frequently identified as being
a drug dealer than a teacher or artist, and tiairal stereotypes applied to both males
and females. Along these lines, a separate study (Bhapleau, & Judd, 2005) found
that when participants were asked to make predistadout the future behavior of Black
males presented in photographs, that individuatls miore Afrocentric facial features
were predicted to behave aggressively.

Though research on negative stereotyping is ofbealected with undergraduate
students, the dynamic has also been seen withepafiicers, who were found to perceive
more stereotypically Black faces as criminal maoegjfiently than less stereotypically
Black faces (Eberhardt, Goff, Purdie, & Davies, 20@\dditionally, the officers in the
study tended to falsely identify faces that weregersiereotypically Black as criminal
when primed with words related with crime.

Dark skin tone, like Afrocentric facial featurets@seems to elicit negative
stereotyping. An additional task in the Maddox &rdy (2002) study asked participants
to list the specific trait stereotypes of dark &gtt-skinned Black individuals. Results

revealed a great number of negative traits thanipesraits were associated with dark-
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skinned individuals, while light-skinned individgalvere more likely to be identified

with positive than negative traits. Of note, sigrahtly higher numbers of participants,
both Black and White, listed stereotypes of darikus&d males as being criminal and
tough/aggressive, while dark-skinned females weseertikely to be seen as unattractive,
poor, and lazy. Dark-skinned females, however, wetestereotyped of as being
significantly more criminal than light-skinned felas, and only Whites, but not Blacks,
listed tough/or aggressive as a stereotype assdoidth dark-skinned females. Light-
skinned males were stereotyped as wealthy andsighhed females as intelligent by
both Black and White participants, Consistent wlibse findings regarding the perceived
criminality of dark-skinned males, participantsamother study expressed more
emotional concern in news stories with a dark-s&hBlack perpetrator compared to
those with a White perpetrator (Dixon & Maddox, 3R0

Criminal justice system. A small but growing number of studies have examined
skin tone and Afrocentric facial features for cmali sentencing outcomes. Unlike the
experimental studies that examine the perceptibmgdviduals in the general
population, the criminal justice research utilis&@rmation about individuals who have
been convicted of a crime and are processed thrihwegbourts in order to understand the
effect of stereotyping and bias related to skiretand facial features. These studies
effectively demonstrate the feature-trait modesteteotyping (Blair et al., 2002),
expressing that disparate outcomes can be baskediahfeatures, but not necessarily
broad racial category.

To date, two published research projects have aedlgentencing outcomes and

Afrocentric facial feature bias for justice-invot/enales. First, a study on young, adult
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males incarcerated in the state of Florida sougldetermine the effect of Afrocentric

facial features on sentence length, when contgpfion legally relevant factors such as
crime seriousness and offense history (Blair, J&d@hapleau, 2004). Researchers
found that although broad racial category did metlzt sentence length, strength of
Afrocentric facial features was associated withiesece length for both Black and White
individuals, resulting in sentence lengths arougtitemonths longer for those with the
highest Afrocentric facial feature ratings thansavith the lowest ratings. Interestingly,
White individuals received longer sentences thactBindividuals when controlling for
legally relevant factors and Afrocentric facial ti@@s.

A second study on facial features and criminalesseihg looked at the influence
of victim race and Afrocentric facial features mpttal cases with Black male defendants
in Pennsylvania (Eberhardt et al., 2006). Whiletaahng for non-race related individual
and case characteristics, the authors found thahwhvictim was White, Black
individuals with more stereotypically Black facfabtures were more likely to receive
the death penalty than those with less stereotipiBéack features. However, Black
individuals who murdered other Black individualsrevas likely to receive the death
penalty whether their features were more or lem®stypic.

Similar to the studies on facial features, two mii#d studies have examined the
influence of skin tone on sentence length. Botldissiwere conducted in states where
skin tone was recorded by correctional officersttke, enabling the researchers to
create a variable based on skin tone without oioigiiphotographs. Using an economic
model of a sample of individuals incarcerated is$/sippi, Gyimah-Brempong and

Price (2006) found that when controlling for a etyiof individual and case
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characteristics, those with darker skin tone resgtionger prison sentences than those

with lighter skin tone. Similarly, another studypéored this dynamic specifically for
Black females in North Carolina (Viglione, Hanné@DeFina, 2011). When controlling
for legally relevant case characteristics, resali®aled that light-skinned females
received 12% shorter sentences and served an getuahce that was 11% shorter than
dark-skinned females. Ideally, future research watilize an alternative means of
measuring skin tone in order to confirm that theegarization made by correctional
officers at intake is a reliable measure.
Implicit Bias

Given that experimental research points toward tnegatereotyping of
individuals based on dark skin tone and Afrocerfaaal features, results revealing
discrimination based on these factors are not simgr As Blair et al. (2002) note,
judges and jurors are unlikely even aware that #reyexpressing preference or
discrimination based on skin tone or facial feadutedeed, evidence suggests that
stereotyping is an automatic process, which oceffigently, without awareness, and is
difficult to control (Bargh, 1994; Blair, Judd, &aHman, 2004; Blair, 2001). This
automatic process is also referred to as impliciireconscious bias. Scholars have
proposed that these implicit biases may be fornzegd on early childhood experiences,
affective/emotional experiences, culture, or byeaging self-appraisals to similar
persons (Rudman, 2004).

Based on experimental findings, Afrocentric fadedture bias appears to be an
automatic process. A study by Blair, Judd, andnrati (2004) asked participants to

select the probability that an individual pictuiadh photograph was the same person
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introduced in a written description. Participanergveither asked to suppress reliance on

stereotypes (in general), racial category, or Adrddc facial features, when making their
judgments. Each type of suppression instructionlted in participants reducing reliance
on broad racial category. However, not one of tiggsession instructions, including that
which asked participants to avoid stereotyping daseAfrocentric facial features, was
effective in reducing reliance on facial featurdsew making judgments. The
participants’ lack of ability to suppress reliarmefacial features held true even after
participants were asked to rate photographs fength of Afrocentric facial features,
and as a group demonstrated reliability in thdaings. This task clarified any question as
to whether or not participants understood theridaning of Afrocentric facial features
or were able to detect differences in facial fesguil hese findings suggested that
Afrocentric facial feature bias operates at theliotdevel, which has clear
consequences for actors in the criminal justicéesys

The notion that dependence on racial bias camjperessed is consistent with an
argument put forth by Tonry (2010), that racialecatry biases do not affect sentencing
decisions made by judges. Specifically, Tonry hvegethat the extensive education that
judges receive, as well as their heightened awaseoieissues related to racial
discrimination in the criminal justice system, [deato effectively deter judges from
taking racial category into account. However, Tasugpects that unconscious
stereotyping, or implicit bias, is inevitably a paf judicial decision making, which is
also consistent with the aforementioned findinggrding the inability of individuals to

suppress reliance on Afrocentric facial features.
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Although research on implicit bias typically ocswvith undergraduate student

samples, Tonry’s suspicions are validated evemiexperimental study that examined
the way that broad racial category affected thestmt making in a sample of judges
(Rachlinski, Johnson, Wistrich, & Guthrie, 2009heTjudges who participated in the
study first took an Implicit Association Test (IAT9 computer test that asks participants
to quickly match words or pictures based on speciiiteria (Greenwald, McGhee, &
Schwartz, 1998). In the version of the test thaasnees implicit racial bias, participants
are instructed to press one key when a Black perstgood” word appears and another
key when a White person or “bad” word appears. ddtegories are then switched so that
the participants use one key for a Black persdigood” word, and the other key for a
White person or “bad” word. Over time, findings kauggested that based on the
milliseconds spent making the categorization, pgudints broadly express greater ability
to make White/good associations and Black/bad &ssmus, even when they do not
report explicit racial preference (Greenwald & Kyee, 2006; Greenwald, Poehlman,
Uhlmann, & Banaji, 2009; Nosek, Banaji, & Greenw&@02). Like the general
population, the judges in Rachlinski et al. (20@8nonstrated implicit racial bias.
Specifically, White judges tended to express strigite preference” while the
preferences of Black judges tended to express diveese preference (i.e. Black, White,
or neutral), yet still expressed bias.

Rachlinksi et al. (2009) also study examined haplicit biases influenced
judges’ sentencing decisions in response to hypiotiecenarios. In one task, the judges
were subliminally primed with either Black-assoethtvords or race-neutral words

before making a sentencing decision in a hypotaksicenario. In this task, the judges
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were not told the race of the defendant. The astfoamd that when the judges were

primed with Black-associated words, those who esgad White-preference during the
IAT gave longer sentences, and those who exprdilsed-preference gave shorter
sentences. However, in a separate task, whendigeguvere explicitly told the race of
the defendant, there was no association betweerpraference on the IAT and sentence
length. This last finding suggests that, like thailB Judd, and Fallman (2004) study, the
judges were able to suppress reliance on raciaoay bias when making their
judgments, even without being asked to do so. Aigicthis study did not measure skin
tone or Afrocentric facial features, the resules romising — at least for broad racial
category. However, as demonstrated in the reselited to Afrocentric facial features
and skin tone in criminal justice outcomes, judges not be as aware or able to
suppress reliance when it comes to more nuancéd tymamics.
Focal Concerns Theory

The cumulative work of several sentencing schataag help inform the
discussion on implicit biases in criminal sentegciBased on qualitative interviews with
court actors, these scholars have developed tlwal“6mncerns theory” as a way of
explaining statistical findings of sentencing diéfiece based on race, gender, and age
(Kramer & Steffensmeir, 1993; Steffensmeier, Kran8e&treifel, 1993; Steffensmeier et
al., 1998). The theory posits that judges takeetlr@que, yet interrelated, concerns into
consideration when sentencing an offender — blamtémess, protection of the
community, and practical constraints and consegemthough judges take legally
relevant factors such as offense seriousness &masefhistory into consideration when

assessing these concerns, they also use extrédetals such as race, gender, and age.
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Combined, these factors serve as “perceptual sirafthwhich assists in judging

blameworthiness, dangerousness, risk of recidivesmd,organizational concerns.

Stereotyping plays an important role in the develept of judicial perceptual
shorthand, as judges seek to assess their foce¢cenwith limited knowledge of the
individual and their future behavior. However, dge may use individual characteristics
that are tied to stereotypes and biases, evenaditiyplito fill in their gaps in knowledge.
This use of extralegal factors can result in dmanation based on factors such as race,
age, or sex. For example, Steffensmeier et al.g18ncluded that the longer sentences
received by young Black males may be due in pastdeotypes that identify young
Black males as dangerous and dysfunctional.

This same logic can be applied to skin tone and&ntric facial features. In the
aforementioned feature-trait model of stereotydBigir et al., 2002), facial features are
implicitly linked to a spectrum of stereotypes. &mnthat stronger Afrocentric facial
features are more likely to be associated witrestgpes of Black individuals, more
Afrocentric individuals may be more likely to berpeived as dangerous and
blameworthy. Individuals with fewer Afrocentric fatfeatures, however, may not be as
strongly associated with negative stereotypes atBiIndividuals. This may be
especially true in light of stereotyping of darkrsted Black males as criminal and
aggressive (Maddox & Gray, 2002). Because darkrsldrBlack females are stereotyped
as unattractive, poor, and unintelligent, it maypbedicted that skin-tone or facial
features are not as salient of a predictor of seetéength for Black females. However,
other research findings suggesting that dark-skirBlack females do receive longer

sentences than light-skinned Black females (Vigliehal., 2011) or that Afrocentric
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females are associated with criminal professiorsifiér et al., 2012) may suggest

otherwise.

As Johnson and Lee (2013) discuss, the fifth wdwvaae and sentencing research
is still underway, and more intersectional and wearperspectives on race are key in
improving our understanding of race discriminatiocriminal sentencing. Although the
literature on Afrocentric facial features and stane is growing, still relatively little is
understood about how these factors, and the sy@eoassociated with them, affect
criminal justice outcomes. Of note, both studied #xamine the influence of Afrocentric
facial feature on sentencing outcomes have beetucted with male populations.
Therefore, it is unclear if the differences in sgtes length are also relevant for females.
Given that previous studies on racial category Hauad gender/sex interactions (Spohn,
Gruhl, & Welch, 1987; Steffensmeier & Demuth, 2086effensmeier et al., 1998), this
dynamic is important to explore in relation to fEdeatures. Additionally, previous
research suggests that sentencing disparities lo@isete varies across jurisdiction
(Crutchfield et al., 2010). Though sentencing dimsgration based on Afrocentric facial
features was seen at the state level in FloridaPamhsylvania, this dynamic may not be
present in other states or at the county leveth&difth wave progresses and researchers
pay closer attention to the subtleties that cauntstitacial stereotyping, these will be
important factors to consider.

In order to address gaps in the existing literatune to further advance the
knowledge base in the subject area of racial digpiarthe criminal justice system, this
research seeks to address three primary reseagshians:

1. When accounting for legally relevant factors, dad®l individuals receive longer
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sentences than White individuals?

2. When accounting for legally relevant factors, dad& individuals with more
Afrocentric facial features receive longer sentsrtb@n Black individuals with
fewer Afrocentric features?

3. When accounting for legally relevant factors, dses interact with strength of
Afrocentric facial features?

Based on previous findings, it is expected thabédéntric facial features plays a
role in sentence length, though broad racial catedoes not exert influence (Blair,
Judd, & Chapleau, 2004). Additionally, due to thereotypes associated with dark-
skinned or Afrocentric Black males (Blair et alo0®, 2002; Dixon & Maddox, 2005;
Kleider et al., 2012; Maddox & Gray, 2002), it ipected that strength of Afrocentric
facial features will result in longer sentencesBtack males. Hypothesizing the
influence of Afrocentric facial features for femslie more difficult task due to the
variation in findings (Kleider et al., 2012; Madd&xGray, 2002; Viglione et al., 2011).
However, due to the non-threatening stereotypescaded with dark-skinned Black
females in the Maddox and Gray (2002) study, predicted that Afrocentric facial
features will not influence sentence length fordRléemales. Further, being male is
perhaps the strongest correlate of offending (Ca&&olinelli, 2013). In particular,
females commit violent crimes far less frequentigrt males. For this reason, females in

general may be less likely to be perceived as dangeno matter one’s facial features.
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Section 3: Methodology

This project analyzes data on sentencing outcdare®lack and White
individuals currently incarcerated in the stat®©oégon in January 2014. Data were
obtained in three stages: through the Oregon Dayeauttof Correction (ODOC), through
the public, online Oregon Offender Search dataf@&¥s), and through participants who
rated photographs for strength of Afrocentric fateatures.
Oregon Department of Corrections

A disproportionate stratified random sample wasvdray the ODOC
Department of Research and Statistics. This teceneps used because of the small
number of Black females incarcerated in Oregon @L=as of January 22, 2014),
resulting in the need for all Black females to beluded in the study. The other strata
had significantly larger populations, requiring theeed for sampling. This was
particularly important for Black males, whose plsoteould be rated for Afrocentricity,
limiting possible sample size. Samples were drasviobows: 110 Black males, 200
White males, and 200 White females. One White male excluded from the study
because his offense seriousness rating was dettrtorbe an outlier, which affected the
integrity of the statistical models. Additionallyp offense history was listed for this
individual on the OQOS, so his offense could nottbhenmy coded (see below). This
resulted in a sample of 199 White males. Postifsteatton weights were used in all
analyses in order to accurately reflect the propordf each stratum in the state
correctional population, and therefore, all statgdtmodels presented here are weighted.
In addition to drawing the sample, the ODOC alsavjated a variety of information on

the individuals who were selected for inclusiorthia study, which were used as variables
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in the study and are discussed below. This inclumesic demographic information,

earliest possible release data, offense seriousamed®offense history.
Oregon Offender Search Database

ODOC maintains a publicly available online databafsall individuals
incarcerated in the state. This database, the @0l8des a photograph of the individual,
basic demographic information, information pertagnto the crime(s) that resulted in the
current incarceration, and at times, informatiorpast offenses. To supplement the data
provided by ODOC, the database was used to cabhtitional information. The
identification number for each individual selectedinclusion in the study was provided
by ODOC, enabling identification of the individuatsthe database. For all Black
individuals, photographs were obtained (n = 20-ddifionally, individuals of both races
were located in OOS, and offenses were recordéteiform of dummy variables.
Particular attention was paid to categorizing ofthat would be expected to greatly
enhance sentence length, and are further discbeted.
Variables

Dependent variable. The dependent variable used in the analysis i€seat
length, in months. In Oregon, sentence lengthasided as “earliest possible release.”
This date, as the name suggests, is a possibsestiate that is contingent upon good
behavior and successful involvement in programnbinghe individual. Therefore, an
individual may be incarcerated beyond their possiblease date, though this variation is
a result of behavior in prison rather than judidatision making. Thirteen individuals in
the sample were not given earliest possible reldates due to the nature of their

sentences — life without parole (n = 12) and déath 1). In order to express the severity
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of these sentences, they were recoded as 99 yd&8 (onths) for life without parole,

and 120 years (1440 months) for death.

Sentence length was positively skewed and leptuk{sgkewness = 3.63 and
kurtosis = 13.08). In order to create a more nomrcnale that is suitable for regression,
the dependent variable was log-transformed forus@alysis. Using a benchmark of -2
to 2, the skewness and kurtosis became normalizédms transformation (.58 and .09,
respectively). Descriptive statistics for the degemt variable, sentence length, are
provided in Table 1.

The dependent variable is limited by the naturthefsample — those who are
currently incarcerated. Because sentencing is asteo process that involves an initial
decision of whether or not to incarcerate, andcase decision of sentence length, an
ideal study examines both stages. Doing so gifaex picture of judicial decision-
making and helps reduce the presence of selecitasnwhereby the “worst” individuals
in one segment (e.g. race) may be compared toaaleraange of individuals in another
segment. This dynamic sometimes occurs when Winiigiduals have an increased
likelihood of being sentenced to community supeovisand when Black individuals
experience greater likelihood of being sentencqatison (Crutchfield et al., 2010).
Since these data do not have the potential tormfmmalysis on the first decision point in
sentencing, results should be understood in ligHtis limitation.

Legally relevant variables. A variety of legally relevant variables are usedhe
following analyses in an attempt to take into acitdbe primary factors that judges
would consider when making sentencing decisiorie bther states that implemented

sentencing reforms, Oregon judges use a senteguaidglines grid for determining
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sentence length, possible probation terms, andHesfgost prison supervision. This grid

includes an axis for crime seriousness (feloniescategorized on a scale of 1 to 11) and
an axis for offense history (combinations of aghatson felonies and non-person
felonies, misdemeanors, and juvenile adjudicattbaswould be considered felonies if
committed by an adult, ranging from A to I). Theresponding cell in the grid provides
a time range from which the judge may provide daesese. For example, an individual
whose crime corresponds with cell 11A (the higlweishe seriousness and offense
history) would receive a sentence between 225 &adnths. Given that crime
seriousness and offense history are the only tgalllerelevant factors considered in the
sentencing grid, the legally relevant variablethis study seek to be a close
approximation to these factors.

Crime Seriousness. Although ODOC does not maintain a record of theesging
grid rating for seriousness with which an indivils@rime corresponds, the department
does utilize its own seriousness rating. This gatwhich is given in a scale of 100 (high)
to 999 (low) rates the most serious offense coneahitty the individual. The rating is
utilized as one representation on crime seriousinetbss study. For ease of
interpretation, ratings were reverse coded sotltgaleast serious offenses were rated 100
and the most serious offenses were rated 999.

A second measure of offense severity is the tataiber of counts of all offenses
for which the individual is currently serving pristime. Because an individual’s
sentence is not made up solely of their most serdiense, which is represented in the

severity rating, this variable seeks to accounafigitional offenses.
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Additionally, a variety of offenses were dummy eddased on offense records

available through the OOS. These are crimes thatduze predicted to influence
sentence length and are as follows: murder, s@&nsé#, weapons charge, person-to-
person crime, property crime, or drug crime. Alfiables were coded as 1 for having
committed at least one such offense.

Offense History. Three variables were used to measure offense fstod were
provided by ODOC. Like crime seriousness, ODOC au#secord the offense history
rating used in the sentencing grid, though thekekp track of a variety of alternative
measures of offense history. Similar to the sentgngrid, the number of prior felonies
that were committed before the current offenseés used in this study. This variable is
limited in that it does not differentiate, like teentencing grid, between person felonies
and non-person felonies. Additionally, there isrmeasure of past misdemeanors.

Though not represented on the sentencing gridptiver variables were used to
try to account for variation based on offense mstdhese are factors that judges may
consider when assessing the ability of an individeide rehabilitated, and result in a
sentence in the higher or lower range recommend#éukigrid. First, the study included
number of previous incarcerations, defined as pressadmissions to the DOC for both
new offenses and readmissions for parole violatiS8esond, a variable for number of
probation violations was included. Neither of theagables are reflected in the
sentencing grid, but they may be relevant legabfachat a judge considers when
selecting the higher or lower sentence suggesteleogrid, or when departing from the
recommended sentence. For example, a judge magipen individual who has

several prior incarcerations as more dangerousetaammunity because s/he has
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expressed recidivist behavior. For this reasonjutige may enhance sentence length as

a form of incapacitation or deterrence.

As demonstrated in Table 1, females in both ra@astgories have a higher
number of prior felonies and probation violatiohart males. This is likely because the
lesser severity of crimes committed by femalesltesu community supervision or a jail
sentence, rather than a prison sentence. This fgugasles greater opportunity to reoffend
or to violate probation. Additionally, females magy more likely to commit a greater
number of less severe offenses, such as theferrdtan a single more serious offense,
like assault.

Extralegal variables. A number of extralegal variables are includedm t
models. Broad racial category (Black = 1 and Whit®, sex (male = 1 and female = 0),
and — for Black individuals — Afrocentric facialdfeire rating (1 to 9), are included as
variables of interest to the primary research goest The study also controls for age at
admission, height (in inches), and weight (in p@)ndhe latter two variables are of
particular interest in their relationship to pevesl Afrocentricity, where greater height
and weight may exacerbate Black stereotypicality.

L og transformations. Like the dependent variable, a number of independen
variables were positively skewed and leptokurtspezially offense counts and previous
incarcerations. To create easily interpretableltmgregression models, all non-dummy
independent variables are log-transformed. Forrdason, findings will be discussed in

terms of percent changes. All descriptive stasspieesented in Table 1 are unlogged.
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Table 1
Descriptive statistics, weight
White Black All
Males Females Males Females
Count pre-weight 199 200 110 91 600
weighted 479 54 62 5 600
M (SD)
Sentence length 147.19 66.31 98.76 70.16 134.29
(266.83) (129.91) (143.79) (195.8) (247.77)
Offense seriousness 821.94 741.98 819.00 742.26 813.80
(156.55) (161.89) (143.67) (179.85) (157.33)
Offense counts 4.25 3.85 3.24 3.08 4.10
(6.02) (5.71) (2.92) (4.59) (5.74)
Prior felonies 1.62 1.70 1.68 1.80 1.63
(1.02) (.95) (1.09) (1.29) (2.02)
Prior incarcerations 0.70 0.43 0.97 0.90 0.71
(1.34) (1.10) (1.47) (2.16) (1.34)
Probation violations 0.53 0.70 0.55 0.68 0.55
(.66) (.76) (.73) (1.016) (.68)
Age at admission 35.68 35.35 32.63 31.68 35.30
(12.68) (9.80) (10.48) (11.06) (12.24)
Height (inches) 70.62 64.80 70.48 64.98 70.04
(2.99) (3.19) (2.92) (3.21) (3.45)
Weight 187.24 161.42 193.25 181.45 185.48
(35.08) (34.93) (33.95) (54.94) (35.88)
Afrocentric rating - - 6.16 5.98 6.15
(1.67) (1.88) (1.69)
range 1.85-8.82 2.00-8.64
f (%)
Murder 19 1 1 0 21
(4.0) (1.5) (1.8) (2.2 (3.6)
Sex offense 128 3 10 0 141
(26.6) (5.5) (16.4) (3.3 (23.5)
Weapon 41 2 10 0 54
(8.5) (4.0) (16.4) (3.3) (8.9)
Person 205 20 34 2 261
(42.7) (37.5) (54.5) (45.1) (43.5)
Property 147 25 20 2 194
(30.7) (46.5) (31.8) (51.6) (32.4)
Drug 60 13 8 1 82
(12.5) (23.5) (13.6) (13.2) (13.7)

Due to use of post-stratification weight, percgeteemains after frequency is rounded to zero
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Afrocentric Facial Feature Rating

In order to develop Afrocentric facial feature ngs for each Black individual in
the study, photographs were independently rateghigrgraduate students for strength
of Afrocentric facial features. Photographs wengd#d in half in order to create timed
slideshows of approximately 100 faces. Two unidickeshows were created of each set,
resulting in four randomly ordered slideshows. Eslateshow showed male and female
faces — two showing female faces first and two shgunale faces first. The slideshows
were timed to show each face for three secondswet by a blank screen for two
seconds. The speed at which the photographs wevensias done in attempt to
measure implicit impressions as closely as posgibtpiiring that raters base their
judgments on a quick first-impression.

Twenty-eight undergraduate students from criminglagd criminal justice
courses at Portland State University were recrdtegarticipation as raters in the study.
Raters were told that the study dealt with facaltéires and personal perceptions. Seated
at a computer module, raters were given consentrdents and asked to sign a
“confidentiality agreement.” This document acknosged that there was a small chance
that they may recognize someone pictured in théggnaphs that they would see. By
signing, they agreed that in the case that theyetidgnize one of the faces, they would
hold this information confidential. This step wakén at the request of the research
committee at ODOC.

Raters were then told that once the slideshow ein tomputer started, they
would see the faces of about 100 individuals, falVlsom were categorized as Black. To

obtain ratings, raters were told that,



Some of the individuals would have features thatraore typical of Black *
individuals than others in terms of skin color,rhayes, nose, cheeks, and lips,
and that some of the individuals would have feattinat were less typical of

Black individuals.

Raters were given a rating form, similar in stylea scantron, and asked to rate
each photograph on a scale of 1 to 9, with 1 beotgstereotypical of a Black individual,
and 9 being very much stereotypical. The raterewad that they would see differences
across individuals, so that some of the individwadsild receive higher ratings and that
some would receive lower ratings. Once the slideslvas complete, the raters were
debriefed on the full nature of the study.

The rating forms were evaluated for accuracy. teghnstances, the rater
recorded more than one rating on one or more lm@ssijting in several unused lines at
the end of the form. Because it was impossiblesterthine the true intent of their
ratings, these forms were not used in analysis.dmer form was not used in analysis
because the rater did not express variation im thgéngs. Therefore, twenty-four forms
were completed accurately, and responses weredet@first half: n = 11, second half: n
= 13). Cronbach’s alpha reliability tests were aeetdd for each of the four slideshows
(reliabilities ranging from .82 and .94), as wellfar compiled ratings for each set (set 1:
r =.93 and set 2: = .94). For both sets of compiled ratings, religies for females (.96
and .95) were higher than males (.89 and .93).

All ratings given for each photo were averagedreate an Afrocentric facial

feature rating. A wide range of averages appeaced fow, 1.85, to high, 8.82. The

average for all female scores was slightly lowantfor all male scores (5.98 and 6.16,
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respectively). Further descriptive statistics ediato Afrocentric facial features can be

found in Table 1.
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Section 4: Findings

Based on the research questions, bivariate cametatf all variables under study
were conducted for the full sample, all Black induals, Black males, and Black females
(see Appendix). Correlations were examined for roolinearity. No correlations are
higher than 0.70, and very few are stronger th&0.0Che highest number of 0.50 or
greater correlations are found for Black femala#) Wwe significant correlations ranging
from 0.50 to 0.68 (Table A.4)

Consistent with the primary research questionsrsgvnultivariate regression
analyses were conducted in order to examine tleetedf legally relevant and extralegal
factors — particularly racial category, Afrocenti@cial features, and sex — in sentencing
outcomes. These models are used to examine thiema of broad racial category
(question 1), Afrocentric facial features (quest®nand the interaction of Afrocentric
facial features and sex (question 3) on sentemggheln all models, the dependent
variable (sentence length) and quantitative inddpetivariables are log-transformed,
while dummy-coded independent variables are not.

Broad Racial Category

The purpose of the first analysis, shown in Tablis 20 determine whether broad
racial category influences sentence length. Asipted, when controlling for legally
relevant factors, racial category does not presiBatence length, nor do any extralegal
variables. Though being male is a significant predtiof sentence length in the
extralegal model, this association diminishes wt@ntrolling for legally relevant

factors.
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In the full model, al legally relevant variablegrsificantly predicted sentence

length, with the exception of number of prior faksand number of prior probation
violations. Additionally, having at least one cowfia weapon or drug crime does not
influence sentence length. However, the offensewsemness, number of offense counts,
and number prior incarcerations are significantm@utting murder, a sex offense, or a
crime against another person is associated wibingelr sentence, whereas committing a
property crime is associated with a lesser sentdrtezinsignificant finding regarding
prior felonies do not appear to be consistent wéhtencing practices under Oregon

sentencing guidelines, and will be discussed iatgredetail in Section 5.

Table 2
Effect of legally relevant and extralegal factorslogged sentence length, weigt
Legally Relevant Extralegal Full

B SE B SE B SE
Offense seriousnebds  2.43% 0.17 2.47%** 0.17
Offense counfs 0.36%+* 0.04 0.36%* 0.04
Prior felonie® -0.12 0.0¢ -0.11 0.1C
Prior incarceratiorfs 0.32%** 0.06 0.30*** 0.06
Probation violatiors  -0.14 0.08 -0.15 0.08
Murder 2.48%* 0.15 2.44%% 0.15
Sex offense 0.69*** 0.10 0.69*** 0.10
Weapon -0.12 0.10 -0.01 0.10
Person 0.23* 0.08 0.22* 0.08
Property -0.15 0.08 -0.16* 0.08
Drug 0.17* 0.09 0.16 0.09
Black -0.18 0.15 -0.07 0.08
Male 0.59%** 0.19 -0.15 0.10
Age at admissich 0.42** 0.14 0.00 0.09
Heighf -0.8¢ 1.2t 1.2t 0.6¢
Weighf' 0.23 0.30 0.24 0.16
n 600 600 600
Adjustedr * 0.715*** 0.029*** 0.718***

*p <.05. ¥*p < .01. ***p <.001
dariable is log-transformed
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Afrocentric Facial Features

Table 3 shows four models that examine the infteasf legally relevant and
extralegal factors on sentence length for Blackviddals. In addition to the extralegal
variables presented in Table 1, these models coAfabcentric facial feature rating,
which is specific to the Black individuals in thensple.

With the exception of prior felonies, weapons dgeal; and property crimes, all
legally relevant factors are significant in the fulbdel. Though Afrocentric facial feature
rating is significant in the extralegal model, &domes insignificant when controlling for
Table 3

Effect of legally relevant and extralegal factorslogged sentence leng
all Black individuals, weighte

Legally Relevant Extralegal Full Afrocentric> 3
B SE B SE B SE B SE

Offense seriousness  2.60** 0.31 2.33*** 0.32 2.92%* 0.32
Offense counfs 0.34*** 0.07 0.32*** 0.07 0.41** 0.06
Prior felonied 0.27 0.14 0.24 0.15 0.27 0.14
Prior incarceratiorfs 0.36** 0.08 0.39** 0.08 0.44** 0.08
Probation violatiors  -0.43** 0.11 -0.46*+* 0.11 -0.38*** 0.10
Murder 2.74%*  0.34 2.74%*  0.34 2.72** 0.31
Sex offense 0.74** 0.17 0.86** 0.17 0.85*** 0.16
Weapon 0.18 0.13 0.24 0.13 0.2 0.12
Person 0.37* 0.12 0.43*** 0.13 0.23 0.12
Property 0.19 0.12 0.23 0.12 0.21 0.11
Drug 0.29 0.15 0.32* 0.15 0.45** 0.14
Male 0.78* 0.32 0.10 0.18 -0.10 0.18
Age at admissich -0.15 0.24 0.11 0.16 0.02 0.15
Heighf -3.97* 1.92 -0.79 1.14 0.89 1.09
Weighf -0.25 0.48 -0.58* 0.27 -0.71*  0.26
Afrocentric rating 0.78*** 0.22 0.24 0.13 0.45**  0.17
n 201 201 201 186
Adjustedr 2 0.712%* 0.093*** 0.720%** 0.771%*

*p < .05. ¥*p < .01. **p <.001
dariable is log-transformed
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legally relevant factors. This is also true forrgemale, which becomes insignificant

when controls are introduced. Though the extralegadel contains several significant
predictors of sentence length, it is importantaterthat the overall variation explained
by the model is relatively small (adjust R-squar€@l093). Therefore, when extralegal
factors and combined with legally relevant factorghe full model, there is little change
in the adjusted R-squared from the legally relevaotlel (0.712 in the legally relevant
model to 0.720 in the full model).

An additional model was constructed in order tcoamt for perceived racial
category. As research has long demonstrated, swneduals who are categorically
identified as Black are perceived as White (e.go&eet al., 1956). Although the
participants in the current study were informed #lethe photographs they would view
would be of Black individuals, it is possible, agwkn likely, that some of the individuals
in the photographs are not perceived of as Bla¢keir day-to-day life. Conceivably, a
judge may also not perceive of the individual aacR| thereby associating the individual
with stereotypes affiliated with an alternate racategory. To account for the possibility
that not all individuals in the sample are commardyegorized as Black, the fourth
model excludes Black individuals with the lowestddentric facial feature ratings from
the analysis. All individuals with ratings greatlan or equal to three were selected for
inclusion in the model (n = 186). A test-model was in order to determine the “tipping
point” at which Afrocentric facial features becamsignificant predictor, and results
revealed that selecting out individuals with rasimgss than two was not a sufficient

limit.
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As can be seen in Table 3, excluding individuath the least stereotypically

Afrocentric features (less than three) makes thredentric facial feature rating a

significant predictor of sentence length. This fimgdlends credence to the theoretical and

empirical question of whether those with the fewifsbcentric facial features are

sometimes perceived of as a racial category oltzar Black, and if so, may be exempt

from association with Black stereotypes.

Afrocentric Facial Featuresby Sex

In order to determine the effect of Afrocentricitddeatures by sex, data were

disaggregated and examined separately for Blacksraald Black females. Like the

Table 4

Effect of legally relevant and extralegal factorslogged sentence length, Black m

Legally Relevant Extralegal Full Afrocentric> 3
B SE B SE B SE B SE

Offense seriousness  2.71%*  0.42 2.397** 0.45 3.05** 0.43
Offense counfs 0.32*** 0.10 0.30*  0.10 0.41*** 0.09
Prior felonied 0.30 0.20 0.28 0.21 0.29 0.19
Prior incarceratiorfs 0.37* 0.11 0.41** 0.12 0.46** 0.11
Probation violations  -0.43*  0.15 -0.47*  0.15 -0.37*  0.14
Murder 2.76** 0.47 2.74** 0.48 2.73*** 0.43
Sex offense 0.75** 0.23 0.88*** 0.24 0.86*** 0.22
Weapon 0.21 0.18 0.26 0.18 0.20 0.16
Person 0.37* 0.17 0.42* 0.42 0.21 0.16
Property 0.23 0.16 0.26 0.16 0.23 0.15
Drug 0.29 0.21 0.31 0.20 0.45* 0.19
Age at admissich -0.15 0.32 0.13 0.22 0.03 0.20
Heighf -4.12 2.66 -0.52 1.62 1.48 1.53
Weighf' -0.26 0.69 -0.74 0.39 -0.94*  0.38
Afrocentric ratiné® 0.84**  0.3C 0.2¢ 0.1¢ 0.47* 0.2:
n 110 110 110 103
Adjustedr 2 0.705*** 0.081* 0.712%*= 0.772%*=

*p < .05. ¥*p < .01. **p <.001
dariable is log-transformed
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analysis for all Black offenders, these analysegain legally relevant, extralegal, full,

and greater-than-or-equal-to-three models.

Results for Black males are displayed in Tablasiwas seen in Table 3,
Afrocentric facial feature rating appears as aificant factor in the extralegal model,
but not in the full model. However, when selectmg individuals with an Afrocentric
facial feature rating less than three, the ratingeoagain becomes significant. This
suggests that even when controlling for legallgvaht factors, Afrocentric facial
features have an effect upon sentence length amtimoge who are most likely
perceived of as Black. Although not the focus @ 8tudy, it is important to note that the
presence of at least one drug offense is not segmif in the full model, but becomes so
in the greater-than-or-equal-to-three model.

Like the models in Table 3 that include all BlaoKividuals, the extralegal model
for Black males explains minimal variation in serde length (adjusted R-squared =
.081). While Afrocentric facial features are a digant predictor or sentence length,
they are not nearly as important as the legallgvaaht factors that would be expected to
influence sentence. This dynamic is also expreBgazkamining standardized
coefficients. In the greater-than-or-equal-to-thmesdel, the standardized coefficient for
Afrocentric rating is 0.11, but 0.52 for offenseisasness and .27 for offense counts.
The influence of Afrocentric facial features on tegice length should be understood in
light of this difference.

Because the continuous variables in the studyyudneyy Afrocentric facial feature
rating, are logged, results are interpreted adamti@ty. That is, a 1% increase in the

independent variable leads to a T@hange in the dependent variable. In the caseeof th
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Afrocentric facial feature rating in the greateaithor-equal-to-three model for males, a

1% increase in Afrocentric rating corresponds with47% increase in sentence length.
Table 5 shows percentage changes in sentence lieagtlone Afrocentric facial feature
rating to another. For example, a Black male wittA&ocentric rating of nine would
receive a 5.69% longer sentence than a Black migiheawating of eight. Ratings
expressed in Table 5, from three to nine, are ¢célle of the exclusion of individuals
with ratings of less than three from the models.

Table 5

Effect of Afrocentric facial feature rating on sente length, net of contrc
Black males with Afrocentric facial feature rating8

Afrocentric facial feature ratir

8 7 6 5 4 3
9 5.69% 12.53% 20.99% 31.82% 46.39% 67.59%
8 6.48% 14.48% 24.72% 38.51% 58.56%
7 7.51% 17.13% 30.09% 48.92%
6 8.95% 20.99% 38.51%
5 11.06% 27.13%
4 14.48%

The findings in the greater-than-or-equal-to-thmesel are consistent with the
prediction that negative stereotypes associatdu stéreotypical Black males lead to
longer sentences for Black males with stronger édntric facial features. In line with
the theoretical connection between stereotypingcaintinal justice outcomes, Black
females do not appear to receive longer senterasedlon their Black stereotypicality.

Table 6 displays the results for Black females.ikéninales, Afrocentric facial
features are not significant in the extralegal, foi greater-than-or-equal-to-three model.
Additional “tipping point” models were conductedarder to determine if perceived

racial category shifted as a later point than flaicB males, but at no point did
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Afrocentric rating become significant. Fewer lega#levant factors predict sentence

length for females; unlike males, prior incarcemas, sex offenses, and drug offenses, are
not significant in any of the models. Togethersténdings suggest that judges take

different factors into account, likely implicitlyyhen sentencing Black males and

females.
Table 6
Effect of legally relevant and extralegal factorslogged sentence length, Black fem
Legally Relevant Extralegal Full Afrocentric3
B SE B SE B SE B SE
Offense seriousness  1.51*  0.50 1.48*  0.51 1.43* 0.55
Offense counfs 0.48** 0.10 0.45*** 0.10 0.45***  0.10
Prior felonie® 0.07 0.2z -0.0¢ 0.2¢ 0.0¢ 0.2¢
Prior incarceratiorfs 0.27* 0.13 0.22 0.14 0.14 0.16
Probation violatiors ~ -0.44**  0.16 -0.40* 0.16 -0.38* 0.17
Murder 233"  0.47 250" 0.47 257 0.49
Sex offense 0.28 0.48 0.17 0.49 0.23 0.51
Weapon -0.25 0.25 0.00 0.26 0.1 0.28
Person 0.42 0.27 0.40 0.28 0.42 0.29
Property -0.27 0.21 -0.29 0.22 -0.25 0.23
Drug 0.27 0.23 0.25 0.23 0.22 0.25
Age at admissich -0.21 0.36 0.21 0.30 0.23 0.35
Height' -1.98 2.49 -2.92 1.57 -2.92 1.68
Weighf' -0.15 0.44 0.05 0.29 0.05 0.31
Afrocentric ratiné 0.1¢€ 0.2¢ 0.0z 0.1¢ 0.1¢ 0.2¢
n 91 91 91 83
Adjustedr 2 0.621*** -0.026 0.624*** 0.625***

*p < .05. ¥*p < .01. **p <.001
dariable is log-transformed

As previously noted, several variables are modgratarelated for Black
females (up to 0.68) (Appendix, Table A.4). Thmaitation may make the Black females
models less stable, and should be taken into atedwen assessing the results. However,

given the null findings in the Black female modelss limitation is of less concern than
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if the results were to demonstrate that Afrocerfaal features do predict sentence

length for Black females.



39
Section 5: Discussion

The main purpose of this study has been to determivether Afrocentric facial
features influence sentence length for Black irdiigis sentenced to prison in the state of
Oregon. Unlike previous studies, this analysiséxasmnined the intersection of sex and
Afrocentric facial features, seeking to determirteether Black stereotypicality
differentially affects males and females. In orttesituate such findings in a broader
context, this research posed a preliminary questiavhether broad racial category
influenced sentence length. Based on previous r@se@sults were expected to reveal
no differences in sentence length for categoridalack and White individuals, but
significant differences would emerge based on Adniiac facial features. Specifically,
due to stereotypes associated with dark and lightaed Black males and females,
Afrocentric facial features were expected to b@eaissed with sentence length for males,
but not for females.

Overall, the findings supported these hypothesesyaver, findings suggest that
perception of racial category may play a role i $kereotypes associated with
individuals rated the lowest for Afrocentric facfabtures. Taking into account legally
relevant factors, as well as other extralegal facto

1. Broad racial category does not influence semteBlack individuals do not receive
longer sentences than White individuals.
2. For Black males, Afrocentric facial featuredueshce sentence length, but only

when removing individuals with the least Afroceatiacial features.
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3. Afrocentric facial features do not influence tegice length for Black females, even

when removing individuals with the least Afroceatiacial features.

As demonstrated in these findings, Afrocentricdhteatures matter, as does sex,
but only when situated within a broader contextaae-based discrimination. As was
seen in the study of Afrocentric facial featured aantencing in Florida (Blair, Judd, &
Chapleau, 2004), broad racial category does ngtaplale in sentencing outcomes in
Oregon. This may be because judges have beconeasmegly aware of discrimination
associated with racial category and have soughippress their reliance on category
when determining sentence length. If so, this wdndatonsistent with research
suggesting that people can effectively and effityesuppress reliance on racial category
when making judgments (Blair, Judd, & Fallman, 20@&lditionally, the structure
associated with the sentencing guidelines grid efctively reduce the ability of judges
to make sentencing decisions that discriminatecbasaace. However, given the impact
of more nuanced conceptualizations of race, sudhcea features, on sentence length,
this perspective can be easily challenged. Cleadgtencing guidelines may be capable
of reducing the potential for bias, but not elinting it completely.

The present research takes into account racialceuamd demonstrates that
although pre-determined broad racial category doégredict length of prison sentences
in Oregon, that a more implicit racial dynamic nieyoccurring. When introducing
Afrocentric facial features into the analysis, #difect of more subtle perceptions of race
becomes apparent. Specifically, Black males whewaost likely to be judged as fitting
into the Black racial category and having greateoéentric facial features experience

significantly longer sentences, net of controlgntBlack males with fewer Afrocentric
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facial features. However, Black females do not eepee longer sentences based on

their Afrocentric facial features. Though sex isn@imes used a control variable in
analyses of race and sentencing outcomes, it wasrtigrated here to be an essential
factor in understanding race-based discriminafidre inclusion of Black females into
the study offers a unique contribution to the &tare, as previous studies on Afrocentric
facial features have focused solely on males. ffluged to be an important element of
the research, providing valuable insight into thieraction between race and sex.

Additionally, these findings demonstrate the impode of examining race as a
complex phenomenon with layered perceptions, sigres, and outcomes.
Understanding race as a categorization based turésasuch as facial features and skin
tone, is reinforced by these analyses. Howeves fihding also highlights the
complexity of racial categorization. Though an indual may be categorized as a
particular race “on paper,” this categorization may be consistent with how others
perceive the individual. Significant differencessentence length would not have been
discovered without the inclusion of the facial teatvariable, sex, and the consideration
of misperceived racial category. Further resednahéxamines skin tone, facial features,
and other subtleties that contribute to the coositya of race will be essential to
understanding race and sentencing as the fifth weagresses. Just as race, as a social
phenomenon, does not exist as static and strarg¥afd, neither should the research
techniques that are used to study race-based oatcom

Although the intent of these analyses was to faeumarily on the effect of racial
category, Afrocentric facial features, and sex emeance length, several secondary

findings are worth mentioning. First, the insigo@ince of prior felonies across all models
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was unexpected. As discussed earlier, the Oreguersgng guidelines grid takes two

main variables into account: offense seriousnedéense history. Offense seriousness
is a robust predictor of sentence length in all eié@dBased on the guidelines grid, it
could be expected that the prior felonies variaimeld act similarly. The insignificance
of the variable may be attributable to two posséxplanations.

First, the total number of prior felonies may noi\pde enough information to
distinguish impact. The sentencing grid categoraféanse history from A to | based on
various combinations of person felonies and nomsquefelonies. For example, a judge
sentencing an individual who commits a felony vatkeriousness rating of 11 and has
one prior person felony, but no prior non-persdarfes, bases the sentence on a
guidelines recommendation of 164 to 177 months (d3). However, an individual
who commits the same crime, but has one prior resagm felony, and no prior person
felonies, is likely to be sentenced between 12918#dmonths (box 11G). This could
result in a difference of up to 48 months, and mgylain why a combined count of prior
person and non-person felonies does not expresiicayce in predicting sentence
length.

A second reason that the prior felony variable matybe a sufficient predictor is
due to the presence of mandatory minimum senténd@segon. When an individual is
convicted of a crime that has a mandatory minimaentence, they receive either the
mandatory sentence or the sentence recommendee guidelines grid — whichever is
longer. Because statutorily mandated sentencesitkake into account prior felonies,
except in the case of a judicial departure, nunob@rior felonies becomes less relevant,

especially when considering those with no prioofés. As an example, the crime of
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Kidnapping | comes with a mandatory minimum sengenic90 months. Kidnapping I is

categorized as a 10 on the guidelines grid crimewssness scale, and depending on
offense history, could correspond with a senterate/den 60 and 121 months. Therefore,
an individual with no prior felonies could receitre® same sentence, 90 months, as an
individual with four prior non-person felonies.

A secondary finding that is also notable is thaifigance of drug offenses in the
sentencing outcomes of Black males. In the full elodaving a drug offense was not
significant, nor was it in any of the Black femat@dels. However, when only examining
Black males who are most likely to be categorize8lack, the drug offense variable
becomes significant. This result suggests thaBfack males, but not for Black females,
having a drug offense matters in predicting sergéacgth. In this regard, perceptions of
blameworthiness and dangerousness of Black indasdmay be likely to manifest
differently for males and females when it comedriay crimes.

Understanding perceptions, and the stereotypésioam them, is key to
understanding the findings of this research, a$ agebther research projects oriented
around disparity and discrimination. The theorétivadel proposed by Blair et al.
(2002) based on direct association between featun@stereotypical traits seems to
supported by the Oregon findings. In this modedialecategory matters in two ways.
First, it provides the framework for the developmeinstereotypical traits. Second,
category provides a route through which people@satofeatures with stereotypes.
However, features also seem to have the poteritiamllang to traits without first being
categorized into a broad racial group. As Blaialehote, both routes (feature-category-

trait or feature-trait) have a similar result: #t&ibution of traits to individuals who
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possess certain facial features. However, the ffedtait model may provide for a fuller

spectrum of stereotypes than those associatedaatl category.

In the present study, because broad racial catelpery not significantly predict
sentence length, features appear to be direcktgdino stereotypical traits — at least for
Black males. The variation in sentencing outconaseld on a broad range of Afrocentric
facial features possessed by the individuals irstmple suggests that stereotypes may
exist on a spectrum. In this case, a Black malh feiver Afrocentric facial features may
elicit some stereotypes associated with Black taategory as well as other racial
categories, or stereotypes that are more assoaigtiedight-skinned Black males, such
as wealthy (Maddox & Gray, 2002). Meanwhile, a klatale with strong Afrocentric
facial features is associated mostly with Blackesig/pes, which tend to be neutral (e.g.
athletic, ostentatious) or negative (e.g. crimiaggressive).

The sex differential can also be understood intlaftstereotypes. The Maddox
and Gray (2002) study found that while dark-skinBéatk males were commonly
stereotyped as criminal and tough/aggressive, slariied Black females were
distinguished as being unattractive, poor, and.[s#lyile most people would not
consider the latter traits desirable, they do mstepthe same threat as the former traits. A
literature review does not reveal any research, tie Maddox and Gray study, that asks
participants to list stereotypes associated wehesttypical Black features. However, it is
logical to speculate that similar stereotypes asoaated with Afrocentric facial features
as skin tone, since skin tone is one aspect ofc&fntricity. If this line of reasoning holds
true, the findings regarding sex are predictablaeWas an Afrocentric Black male is

viewed by those around him as an unpredictablatham Afrocentric Black female may
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yield a sense of pity or disgust. The female stgpexs certainly are not exempt from

engendering negative criminal justice outcomeg iltktial police contact or arrest, but
may not necessarily lead to longer sentences.

The focal concerns theory as put forth by Steffegienet al. (1998) is also
supported, at least partially, but this study. Rtéty that age, race, and gender would
interact to produce disparate sentencing outcothesuthors relied on
conceptualizations of blameworthiness, dangerossaesl practical constraints and
consequences as the primary concerns that judgesit® consideration when making
their sentencing decisions. This current analysisidt take court or county context
variables into consideration, which would inforne tiird focal concern. Therefore, the
analysis is limited in its ability to validate thadrtion of the theory. However, legally
relevant and extralegal factors were considereahwwould likely inform a judge’s
perception of blameworthiness and dangerousnessiftéally, results showed that
offense seriousness and offense counts exertatgstribuence across all models, as did,
to varying degrees, other legally relevant facsursh as prior incarcerations or specific
offense types. Additionally, Afrocentric facial teees mattered for Black males who
were most likely to be perceived of as being Bldk,did not matter for Black females.

The interaction between sex and Afrocentric fai@atures seems to inform the
“perceptual shorthand” used by judges in asseddargeworthiness and dangerousness.
This shorthand makes sense when considering aetidframework of feature-trait
stereotyping based on Black stereotypicality. Tihastereotypes associated with dark-
skinned or Afrocentric Black males as criminal aggressive may make their way,

implicitly, into sentencing decisions. If the fo@ncerns of blameworthiness and
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dangerousness are indeed commonly used by judgasyrsscious input regarding future

offender risk and culpability no doubt inform tiuiocess, even as judges suppress
reliance on racial category in making their decisidHowever, what is not clear is
whether a direct link can be made between Afrocefdcial features and perceived
blameworthiness or dangerousness. The focal copezapective’s lack of testable
hypotheses and interrelated concepts is one migiguer of the theory (Hartley, Maddan,
& Spohn, 2007), and is demonstrated in these essilll, given the feature-trait theory,
as well as an accumulation of research revealiggtne stereotyping based on racial
category, skin-tone, and facial features, it isc@wable that Afrocentric facial features
do play some role in judicial decision-making basadhe focal concerns perspective.

Though this study expands on the current literdbyrexamining the effect of
Afrocentric facial features in a new jurisdictiora-horth-western state — and incorporates
the interaction of sex, there are still a numbdiroitations for generalizability and
directions for future research. Unlike previousdgts, this analysis did not examine the
effect of Afrocentric facial features possessed\thite individuals, which yielded
important findings in Florida (Blair, Judd, & Chagl, 2004). Additionally, no study
thus far has examined this dynamic for Hispanigfaaindividuals, who possess a broad
range of stereotypical facial features and skirso\n ideal research project, though
extensive, would compare male and female offenalenesss many racial categories, and
not only examine stereotypical Black features,faaotal features and skin tones that are
stereotypical of other racial groups.

A further limitation of this study is that skin tenvas not differentiated from

Afrocentric facial features. Though the concepAbrbcentric facial features was
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explained to participants who rated the photograpls unclear the extent to which skin

tone informed their ratings. Future research ptsjatay consider either using a scaled
variable based on ratings of separate featuresql@rgtone, lips, nose), or measure
cumulative facial features and skin tone separatedyder to effectively distinguish the
driving factor. The Afrocentric facial feature ragiis also limited in its ability to capture
Afrocentricity that extends beyond facial featufést example, in judging
Afrocentricity, an individual may implicitly taketber factors such as neighborhood,
education or employment status, dress, family sire¢c speech pattern, or posture, into
consideration. When making a sentencing decisiqudge would have knowledge of
factors such as these, which may further influgheé& perception of Afrocentricity. The
raters in this study, however, only saw a photogmithe individual and did not have
access to such information. Future research psoguaiuld consider examining other
factors that may inform perception of Afrocentrygigither in the lab or in criminal
justice outcomes.

While consistent with findings from other stateattleveal sentencing outcomes
based on Afrocentric facial features, Oregon presid unique context for study and
discretion should be used in generalizing findirigee population of Oregon is
predominantly White (88.3%) and has small poputatbBlack individuals (2.0%) (U.S.
Census Bureau, 2012). Therefore, racial dynamigsdifer compared to states with
larger racial minority populations. Further, Oreggitizes a combination of guidelines
and mandatory minimum sentencing, which may infeemtencing decisions in a

different manner than non-guidelines or guidelinaby states.
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A final, yet highly important, limitation of the search is a methodological issue

that likely also affects other research on racessamiencing. As the findings suggest,
perception of racial category may matter in detamg the effect of Afrocentric facial
features on sentence length. Extrapolated, oneatsayimagine that perception of racial
category matters in examining broad racial catepay. Because sentencing data are
usually secondary, and broad racial category imdefprior to reaching the hands of the
researcher, a substantial amount of error maytbednced into the model. That is,
certain individuals categorized as White may not@@monly perceived of as White by
judges or other criminal justice professional, pstother racial categories may also be
perceived of incorrectly. Assuming that decisionking by the judge, or other actor, is
implicitly influenced by stereotypes associatechwadcial category or other race-
associated features, individuals who have beencategorized” may be weakening the
strength of the statistical model. In the casenisf $tudy, for example, individuals who
are commonly perceived of as White, Asian, or aimgoracial category, may be
included in the sample of Black individuals. Thautd dilute any effects regarding Black
and White differences, and create the appearangcemtliscrimination. Such a limitation
may be, to some extent, responsible for the vargirtgomes in sentencing literature. As
research regarding race and criminal justice méwegard, this limitation will need to be

addressed.
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Section 6: Conclusion

Advancing the body of research that deals witihetanuances and sentencing has
an evident and meaningful implication for the cnadijustice system — increasing the
potential for awareness and education around impiigs. In the same way that Tonry
(2010) argues that judges can be educated towarslpression of explicit bias, so too
may awareness and education provide the potentialcknowledging and suppressing
implicit bias. If implicit biases cannot be eassigntrolled, as research and theory
suggest, this may prove to be a difficult task @arl994; Blair, Judd, & Fallman,
2004). However, a number of strategies that wortotatrol bias appear promising. What
is unknown is whether increased awareness and galucan shift biases from the
implicit to the explicit level, resulting in greatease of control. If so, there is reason to
be optimist about reducing race-based discriminatiacriminal sentencing.

While much is still unknown regarding the abilitycontrol or eliminate biases,
particularly related to Afrocentric facial featusms, research surrounding bias control
offers promise. Monteith and Voils (2001) argue thare is adequate theoretical and
empirical support to believe that automatic stegeiog can be undone, and describe
several avenues through with prejudiced resporame$®e controlled: consciously
generating egalitarian beliefs, correcting behavtbat are informed by stereotypes, and
removing stereotypic thoughts from one’s mind. Hogre Monteith and Voils clearly
state that these controls will not work unlessititividual is willing to recognize their
biases, is desirous of change, and has the timeagrdtive ability to implement a

control strategy.
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Similarly, Blair (2001) argues that automatic bogeerates as a disease, rather

than a monster, and therefore, can likely be ctiattioShe presents three possible
approaches to mitigating implicit bias. Like Monkteand Voils (2001), Blair points out
that suppression, or the attempt to consciouslyuenstereotypes from one’s mind may
be one effective strategy. She also presents thar approaches: changing the focus of
one’s attention away from the category clues tbadl to stereotypes, and the promotion
of counterstereotypes. Together with Monteith amds/suggested control strategies, an
encouraging list is created that can direct futesearch on bias control. However, not all
strategies may be equally practical and usefuélioninating biased decision-making of
judges in the criminal courts. Likely, strategiesls as the development of egalitarian
beliefs or consciously removing stereotypes frorm'®mind — those that have a long-
term impact on the perception of judges — will baestreffective.

As Monteith and Voils (2001) noted, any individuakluding a judge, would
need to be motivated to correct prejudicial thiigkim order to reduce bias. This
argument is supported by a body of research thahales personal motivation to
eliminate bias. Based on this research, Butz aadtP2009) developed a
conceptualization of motivation to respond to peedias, involving four categories of
individuals based on internal motivation, or a peed desire to reduce prejudice, and
external motivation, or the feeling of societalgsere to reduce prejudice. Of interest to
this analysis, the authors classify those higmiarnal motivation and low in external
motivation as “the effective” and those high ireimtal motivation and high in external

motivation as “the determined.” The labels for egobup are based on research findings
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suggesting that “effective” individuals express li@st bias, at both the implicit and

explicit levels.

For example, Devine, Plant, Amodio, Harmon-Jone¥,a&ce (2002) examined
how internal or external motivation affected imland explicit biases. Findings
suggested that “effective” individuals respondethvuower levels of both explicit and
implicit biases. However, “determined” individualsmonstrated lower level of explicit,
but not implicit, bias. This suggests that motigatinteracts with a sense of self-
determination in reducing bias. Similar findinggaeding “effective” and “determined”
individuals has been found elsewhere (Amodio, DevéaHarmon-Jones, 2008;
Amodio, Harmon-Jones, & Devine, 2003; Hausmann &my2004; Schlauch, Lang,
Plant, Christensen, & Donohue, 2009). This maydmabse individuals with high
external motivation work strategically to appean+poejudice, but this strategy ironically
backfires (Hausmann & Ryan, 2004).

For these reasons, efforts to reduce implicit Brasngst judges ought to work
toward increasing internal motivation while limigirexternal, or societal, pressure.
Although not yet researched, it is possible thattiose already high in internal
motivation to eliminate bias, as one might expgcidge to be, simple awareness and
education may be sufficient in promoting bias cohffhis would encourage “effective”
rather than “determined” decision-making, and redihe risk of an ironic backfire
associated with external pressure.

An additional, and still relatively subtle strategyould be to encourage judges to
participate in tasks that demonstrate that the haw levels of bias, or to reduce bias if

it is present. Butz and Plant (2009) recommenditi@aeasing confidence in one’s ability
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to reduce bias, for those who are motivated toojorsmy lead one more toward the

“effective” category. These individuals will be $esoncerned with their ability to
regulate prejudice given that they know contradosething they are capable of. Such a
strategy also promotes self-determination. Thie &lses individuals from the fear of
social punishment, or high external motivation.slt@chnique would involve continued
practice with tasks that work toward effectivelyntolling prejudice to the point that it is
eliminated.

For example, Plant, Peruche, and Butz (2005) cdedwseveral experiments in
order to determine whether removing race as a m@alebol for categorization would
decrease implicit bias. Pretending to be policeef, participants were shown photos of
Black and White males and either a gun or neutsgad. Participants then had to quickly
decide whether or not to “shoot” based on the db]attial results indicated that
participants expressed bias by the types of ethatsthey made. Participants made more
errors when Black people had neutral objects thaenvthey had guns. Oppositely, they
made more errors when White people had guns tham wWiey had neutral objects.
However, after practicing the task, in which it veagially likely that a Black of White
individual would possess a gun, biases were elitethd his remained true even after
repeating the task 24 hours later.

For a judge who is aware of Afrocentric facial featbias and is internally
motivated to make decisions that are free of sua, lsompleting a task similar to the
Plant et al. (2005) study could be key to fair saning outcomes. The task could bring
awareness to this form of bias, give judges praatantrolling prejudice, and build

confidence in their ability to eliminate difficulb-control implicit biases. However, it
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may also be true that awareness efforts aloneudfiieient to control judicial bias related

to Afrocentric facial features or other racial cuespecially if judges are the self-
determined, or “effective,” type. To date, no pabd research has sought to examine
the motivation types (e.g. effective, determinedudges pertaining to bias control, nor
has any research sought to evaluate efforts taadmts in judges or other criminal
justice professionals. It is unclear whether judgegeneral, would even be open to such
efforts. As the fifth wave of race and sentenciesgarch continues to unfold, researches
may consider including applied projects, such asehin their research.

This research has demonstrated that moving thesfoctace and sentencing
literature toward more nuanced conceptualizatidmace is instrumental in
understanding bias in the criminal justice systaAnditionally, the accumulation of
research pertaining to Afrocentric facial featunel gkin tone bias, as well as other forms
of implicit bias, suggest that efforts must be tak® correct the use of stereotypes in
judicial decision-making. Sentencing guidelinesjlevperhaps reducing some forms of
discrimination, are not a sufficient tool in elimimg bias completely. Shifting some
focus of the race and sentencing literature towledourposive implementation of
strategies that eliminate bias will play an impottele in encouraging fair sentencing

practices into the future.
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Appendix

Bivariate correlations, full sample, weighted, 6GO
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Bivariate correlations, all Black individuals, whigd, n = 201
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Bivariate correlations, Black females, n = 91
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