











We have broad recognition that we have a finite amount of water and
that climate change is happening, and that affects our water availability,
S0 we are now seeing an increased focus on conservation by all the
parties, all the users.

One respondent highlighted more specific impacts they have observed around climate

change:
Overall, Oregon is experiencing warmer temperatures and more
precipitation in the form of rain instead of snow. This raises concerns
especially in the agricultural community that relies on snowpack as
“natural storage” to deliver water over a longer period of time.

Another respondent reflected on how climate change has elevated the need for a more
sophisticated and resilient water management system with greater attention to the in-
stream needs:

The main value is recognizing that our water resources is rapidly
coming under more and more stress from several different sides. And a
need to really start to modernize our management systems so that it’s
more resilient in dealing with climate change and drought. Also, it has
generated a greater awareness of the in-stream needs for water, a more
refined understanding of in-stream needs than we have had previously.

Concerns were raised that the state’s response to climate change and drought
management focused on infrastructure investments, such as piping irrigation ditches and
building water supply storage impoundments, rather than innovative and less costly
alternatives such as water demand management or conservation. Not surprisingly,
interview responses varied widely around preferred strategies for addressing climate
change impacts. With that said, a clear consensus around the appropriate responses to

climate change was not achieved through the collaborative network process.
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Discussion Summary

The case study findings show that in regards to shaping Oregon’s integrated water
policy, a collaborative network approach created a more conducive environment for
meaningful dialogue among vested interests, built some levels of interdependency and
trust, thus generating a wider array of policy options than through previous legislative
and bureaucratic efforts. However, long-standing political, legal, and institutional
challenges continue to constrain effective integrated water management and the delivery
of integrated outcomes in Oregon. Table 5.3 summarizes the strengths and weaknesses of

Oregon’s collaborative network process around integrated water management.
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Table 5.3 Strengths and Weaknesses of Oregon’s IWRS Process

Strengths of Collaborative Network
Governance Process

Weaknesses of Collaborative Network
Governance Process

Engaged a broad range of stakeholder
groups

Process created a forum for building
relationships, and some trust and
social capital

Greater transparency and opportunity
for stakeholder participation

Consensus decision making process
Collaborative process created shared
learnings and greater understanding

of different viewpoints

Created support for bottom-up
collaborative approaches

Promoted inter-agency coordination
and communication

Fragmented institutions and water
governance structure

PAG was not a permanent body

Did not create interdependencies
across stakeholder groups

Not strong incentives for special
interests to stay at table; weak
organizational learning

Challenging to reach consensus on
balancing in-stream vs. out-of-stream
flows

Lack of strong leadership due to
tensions between horizontal and
vertical governance structure

Difficult to reconcile competing
values (i.e., economic vs. ecological)

Greater emphasis on addressing
water quantity needs vs. water quality
or in-stream needs
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5.6 Comparison of Oregon Case Study to Network Governance Literature

In this section, | revisit collaborative and network governance literature and
compare my case study research results with the theoretical framework underpinning
network governance. For this analysis, | focused on the collaborative policy network
tradition which emphasizes pluralistic process models of public policy decision-making
and focuses on the relation between the state and interest groups and the influence on
policy making (Keast et al., 2014; Klijn & Koopernjan, 2012). The Oregon case study
represented a collaborative network that was formed “to deal with very complex
problems that no one organization or group is able to deal with on their own” (Keast et
al., 2014, p. 34). In this case, a network of state and non-state actors convened to develop
policies around integrated water management. The following section includes a
discussion of how network governance theoretical constructs performed in the Oregon
case. For each topic area, | present a brief review of the applicable theory, an application
of the theory in the Oregon case, and the resulting lessons learned.

Strength of network ties has a bearing on how the policy network is governed.
Social network exchange theory emphasizes that actors enter into a social network for a
reason, usually some goal attainment or resource exchange (Koliba et al., 2011). The
rules governing these resource exchanges “are shaped by the formality of the relations
and the depth of coordination between two or more network actors” Koliba et al., 2011,
p. 101). When two actors enter into horizontal relationships, they break the traditional
principal-agent dynamic of vertically arranged relationships and facilitate new ways of
thinking (Koliba et al., 2011). Strong ties between interdependent actors helps enable the

policy framing and formation process (Koliba et al., 2011; Klijn & Koopernjan, 2012).
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The case study research findings illustrate that a collaborative, network approach
to water policy development adds value by developing ties between network actors thus
enabling new ways of problem framing and policy development. As the theory predicted,
building interpersonal relationships and horizontal ties among non-state actors did result
in higher levels of cooperative behaviors than what is generated through other policy-
making arenas (i.e., legislative or bureaucratic rule making). This was accomplished by
fostering shared learning, knowledge transfer, and a greater understanding of different
perspectives and viewpoints around water during Oregon’s collaborative process.

Having illustrated that, | posit that the ties between network actors in the Oregon
case were still relatively weak due to the limited duration of the network, the opportunity
for non-state actors to engage outside the collaborative process to shape policy, legal
barriers, and Oregon’s fragmented institutional framework. Despite the weak network
ties, the collaborative process did generate agreement on a number of important areas
where previous efforts had stalled. Interview findings revealed that the network helped
elevate the need for more robust water-related data collection and monitoring to inform
decision makers. It also galvanized support for greater funding of water programs
identified in the Strategy. Furthermore, the recognition of place-based integrated water
planning efforts as an important tool for achieving integrated water management at the
local level emerged from this process. Not surprisingly, however, network actors failed to
reach consensus around how to fund or prioritize the many recommendations included in
the Strategy or around highly contentious policy issues as balancing in-stream and out-of-
stream uses, water measurement requirements, and methods for resolving over-allocation

of existing water rights.
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Trust between network actors is cited often in the literature as a vital component
of successful governance networks (Klijn & Koopernjan, 2012; Keast et al., 2014; Provan
& Kenis, 2007; Ansell & Gash, 2008). Trust is an important asset to achieve in networks
as it “reduces uncertainty and facilitates investments in collaborative processes among
interdependent actors with diverging and sometimes conflicting interests” (Klijn &
Koopernjan, 2012, p. 8). The literature also stresses that trust enhances the possibility that
network actors will share information and develop innovative solutions (Klijn &
Koppenjan, 2012).

Regarding building trust between actors in the Oregon case, interview findings
revealed another key component of the story. It appears that Oregon’s collaborative
network approach created a new forum for information exchange and mutual learning.
This dynamic helped foster collaboration and trust necessary to develop consensus
around water policies for the Integrated Water Strategy. Prior to this effort, non-state
actors were frequently focused on protecting their own self-interests through the
contentious legislative or regulatory process. Under these circumstances, there is little
incentive to understand where other actors are coming from or to reach consensus on
water issues. It also appeared that non-state actors on either end of the ideological
spectrum were skeptical of state actors’ motives. Unfortunately, relationships and ties
that formed among members of the Policy Advisory Group did not necessarily translate
into reciprocity in the political or regulatory arena, especially once the policy formulation
process convened.

Democratic anchorage and accountability play a key role in the success of

networks. Sorensen and Torfing (2005) posit that “governance networks are
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democratically anchored to the extent that they are properly linked to different political
constituencies and to a relevant set of democratic norms that are part of the democratic
ethos of society” (2005, p. 201). Oregon’s case did lend legitimacy to the policy network
both formally (via elected officials) and informally (via bureaucrats) representing citizens
as well as particular interest groups.

Oregon’s network formed in response to legislation passed by democratically-
elected politicians. HB 3369 directed that a wide range of interests be included in the
Integrated Water Resources Strategy development process. The policy network created to
develop integrated water policies included non-state actors (organizations and interest
groups) that were accountable to their constituencies, along with state actors (federal and
state agencies) that were accountable to the public and the interest groups they serve.
Government agencies represent state power and legitimacy, but also provided sources of
information that helped inform network policy decisions and ensure that public values are
represented. Furthermore, the network process followed democratic rules and norms by
adopting a transparent decision-making process defining how decisions were made within
the network (through a consensus-based process).

Social capital is formed in the bonds between actors and linked to organizational
learning and knowledge transfer (Keast et al., 2014). Social capital, as defined by Putnam
(1993) “refers to features of social organization, such as trust norms, and networks, that
can improve the efficiency of society by facilitating coordinated actions” (p. 167). The
case study research revealed that Oregon’s collaborative network process developed
horizontal ties between actors and in turn did generate some level of social capital during

the initial two-year process. This dynamic created opportunities to frame
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recommendations around integrated water policies in a collaborative rather than
adversarial manner.

It is important to recognize that since the PAG had not been institutionalized, the
group disbanded once the Strategy development process was complete. The network
policy process was short-lived, and thus preserving social capital outside of the PAG was
challenging due to deep-rooted philosophical and value divides among non-state actors. It
may be that in order to build upon the social capital created through the collaborative
process, a more durable network institution was needed. Similarly, this holds true for
interactions among state actors given the fragmented nature of Oregon’s natural resource
agencies. Case study research findings revealed that development of the Strategy
provided a new forum for regular communication and coordination among the key state
agencies involved in water management. Specifically, this was reflected in a more
coordinated budgeting process tied to policy recommendations outlined in the Strategy.
Although the Strategy added capacity for inter-agency coordination and collaboration, it
did not result in a formalized institutional arrangement.

5.7 Summary

This chapter provided an in-depth account of Oregon’s water history, key water
governance frameworks and institutions, and the legal underpinnings shaping and
constraining Oregon’s integrated water management efforts. In 2009, a statewide
integrated water resources strategic planning process was launched to bring together
various sectors and special interests to work towards a common purpose of meeting
future water needs for economic and environmental purposes. This effort resulted in

development of a widely supported strategic plan for Oregon’s water future.
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Through the case study, | reflected on my own experiences, researched archival
data, observed collaborative processes, interviewed network participants to glean a
diverse range of perspectives, and tested theoretical constructs to arrive at my research
findings. Key informant and interview data served to illuminate important points about
the benefits and challenges of collaborative policy networks that played a key role in
informing the research.

In conclusion, viewing this case through a collaborative network theoretical lens
facilitated a greater understanding of the integrated water policy processes in Oregon.
What | observed and gleaned through my research is generally consistent with key
themes that emerged in the literature; however, a few new themes arose that build upon
existing theoretical frameworks. The Oregon case revealed a hybrid governance network
depicting both vertical ties (within bureaucracies) and horizontal ties (through the
collaborative network process). In the next chapter, | will address my original research
guestions, provide a comparative analysis of the two case studies, and present additional

theoretical findings.
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CHAPTER 6. COMPARATIVE ANALYSIS OF CASES

In the previous two chapters, | examined two case studies using the analytical
lens of collaborative and network governance theory to unpack the complexities of
collaborative water governance. As part of this comparative case study analysis, the aim
was to gain a better understanding of the role of networks in developing integrated water
policies that successfully guide implementation and ongoing governance. This research
examined the role of state and non-state policy actors, conditions for collaboration,
strength of actor ties, opportunities for collective learning, democratic anchorage,
development of trust and social capital, and barriers to success in two. In this chapter, |
revisit my original research questions by conducting a comparative analysis of findings
for the two cases. Also included is a section comparing the treatment of tribal water rights
in each case study. Lastly, a summary of comparative points is provided along with a
review of each network model.

6.1 Comparative Analsysis of Research Findings
To review, integrated water management is a wicked problem facing elected
officials, policy makers, public adminstrators, and water managers today. In order to gain
a better understanding of how collaborative networks perform in the context of integrated
water management, this study considered the following seven research questions:
1. How are the different governance networks structured and how are their
boundaries determined?
2. How do the collaborative processes work, and what role do state and non-state

actors play in setting water policies in New Zealand and Oregon?
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3. What functions do they carry out? How are the networks governed, and how are
policies developed in the collaborative?

4. How are these networks held accountable? To what extent are the networks
democratically anchored?

5. How fully are surface water and groundwater, water quality and quantity, and
land use integrated in management systems under New Zealand and Oregon
governance structures?

6. What are the legal, political, and institutional barriers affecting water
governance in New Zealand and Oregon?

7. How did issues such as climate change and water scarcity influence approaches to

water management?

What follows is a comparative analysis of case study findings in response to each
research question. A cross-case comparison table outlining characteristics found in

response to each research question is presented in Table 6.1.
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Table 6.1 Comparative Analysis on Research Guide Question Responses

Research Question

New Zealand Case

Oregon Case

Q1: Network structures and
boundaries?

Long-term collaborative
network through LAWF.
Central and regional policy
focus. Plenary and small
groups.

Limited duration PAGs to assist
with Strategy design and

update. State policy focus with
input from federal and technical
advisors.

Q2: Collaborative process; role
of state and non-state actors

Collaborative, consensus-based
process. Non-state actors in
LAWF with ‘active observer’
state actors. Blurred lines of
power and authority.

Collaborative, consensus-based
process. State and non-state
actors both actively
participated. Clear lines of
power and authority.

Q3: Network functions,
governance, and policy
development

Autonomous process. Define
and frame water problems and
design policy solutions.
Mutually acceptable principles,
rules, and norms. Strong
internal social capital.

State-led process. Define and
frame water problems and
recommend policy solutions.
Mutually acceptable principles,
rules, and norms. Weak internal
social capital.

Q4: Network
accountability/democratic
anchorage

Government granted political
legitimacy. Democratic
anchorage through Ministers
and government officials, and
connection to LAWF
constituencies. Weak public
process.

Government granted political
legitimacy. Democratic
anchorage through Governor,
elected officials, government
officials and PAG
constituencies. Stronger public
process.

Q5: Integrated water
management and governance
structures

Water quality, water quantity
and land use managed by
regional government. Historic
lack of central oversight created
patchwork of water policies.

Water quality, water quantity
and land use managed by
separate agencies and at
different spatial scales.
Conjunctive management
between surface &
groundwater. Multi-level
implementation.

Q6: Constraints

Weak scope of network
authority. Bureaucratic inertia.
Insufficient social and political
capital between LAWF and
state actors.

Legal (prior appropriation
doctrine); fragmented
governance structure; deep-
seated value divides; inadequate
resources; data gaps.

Q7: Climate change

Not a key policy driver in
freshwater reforms but listed in
LAWF report.

Key policy driver in
development of Strategy.
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Research Question #1, Governance Network Structures and Boundaries: How are
the different governance networks structured and how are their boundaries
determined?

New Zealand’s government asked LAWF to recommend potential reform of New
Zealand’s fresh water management — to identify shared outcomes and goals, and options
to achieve them (Land and Water Forum, 2010). LAWF represents a multi-actor,
horizontal governance network that provides an avenue for framing and developing
integrated water policies. Over 60 non-governmental interest groups participate in the
Land and Water Forum and it meets regularly (monthly in most instances) to discuss
water policies. The smaller group, consisting of 30 major stakeholders from primary
industry, electricity generation, tourism, environmental and recreational interest groups,
and iwi, serves as the core group to deliberate policy details and present
recommendations back to the large group. Scientists and other experts provide technical
and policy advice throughout the LAWF process. Representatives from local and central
government are non-voting members (called active observers), and participate in the
small group discussions. LAWF operates as an autonomous organization rather than part
of a specific government entity, and is led by an independent chair. Although staffing is
provided through an independent secretariat, the central government provides some of
LAWEF’s funding.

LAWF was charged by government ministers with charting a new course for
freshwater management. Through a collaborative process, the Forum developed specific
terms of reference (operating principles), protocols for participation, and policy goals for

their work. Forum participants have discussed, deliberated, and formulated policy
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recommendations around a wide range of issues including, but not limited to, improving
water quality, addressing water over-allocation, improving surface and groundwater
management, addressing iwi water rights, protecting and improving drinking water
quality, protecting recreational and ecological values, and improving regional water
governance. Regarding spatial boundaries, the Forum develops policy recommendations
aimed at both the central and regional levels, as New Zealand water governance system
includes top-down policy guidance from central government with bottom-up
implementation happening at the regional level. LAWF’s operating time frame changed
during the course of the freshwater reform process. Document reviews showed that the
Forum was originally scheduled to convene for one year; however, government ministers
extended LAWF’s timeframe to continue its progress. As of 2017, LAWF had been
meeting continuously for over nine years.

In the Oregon case, the collaborative network policy process similarly brought
together a variety of actors (public sector, private sector, and NGOs) to develop Oregon’s
first Integrated Water Resource Strategy. In contrast to New Zealand, Oregon’s
collaborative network process was nested in state government, and thus did not operate
autonomously. OWRD served as the lead government agency in developing the strategy,
working in conjunction with other state and federal agencies. OWRD hired a professional
facilitator and convened a stakeholder policy advisory group that met regularly for two
years (its intended duration) to help frame and develop integrated water policy
recommendations. It was reconvened in 2016 to assist with policy updates, although this
iteration was comprised of mostly different representatives than the first PAG (only two

members overlapped with the first PAG). Ultimate authority for adopting the Strategy
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resided with the Oregon Water Resources Commission, whereas funding for
implementation was approved by the Oregon legislature.

The Strategy provided a blueprint to better understand and meet Oregon’s in-
stream and out-of-stream needs taking into account water quantity, water quality, and
ecosystem needs (Oregon Water Resources Department, 2012). Oregon’s Water Strategy
was intended to help address water management challenges created by boundary
problems by developing recommendations that transcend fragmented governance
arrangements. Oregon’s network process attempted to work against this silo effect by
providing a forum for state and non-state actors to coordinate and collaborate around
integrated water policies.

In sum, both network cases represent a shift from top-down command and control
water policy development to a horizontal, collaborative effort engaging a broader set of
interests. These collaborative networks helped move beyond the status quo by bringing
together actors representing a variety of interests and areas of expertise to deliberate
about a broad range of policy alternatives. However, challenges emerged during the
transition to implementation phases in both cases. More detail about how the
collaborative policy process worked, including barriers to success, is provided later in

this chapter.

Research Question #2, Role of State and Non-state Actors in Collaborative
Governance: How do these collaborative processes work, and what role do state

and non-state actors play in setting water policies in New Zealand and Oregon?
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The New Zealand case represents a collaborative network of predominantly non-
state actors focused on framing and designing freshwater policies. Elected and appointed
government leaders provided legitimacy to LAWF by endorsing creation of the Forum,
providing partial funding and other resources, and encouraging stakeholders to engage in
freshwater reforms through this process. The collaborative network created a new
opportunity for direct dialogue among disparate interests, development of a shared
commitment and mutual understanding around water problems, and building trust and
social capital, primarily among non-state actors.

Over 60 interest groups representing non-state actors have been involved in
LAWEF, capturing a wide range of viewpoints and perspectives. Although LAWF was
created as an autonomous trust, state actors participated regularly throughout the policy
design process. LAWF met monthly and reported to cabinet ministers on a regular basis.
On occasion, cabinet ministers would attend and address the plenary group. In addition,
agency staff attended LAWF meetings regularly as “active observers.”

Case study interviews and researcher observations suggest that high levels of
trust, commitment, and social capital were generated among non-state actors. This was
due to a number of factors including robust social ties among network actors, the length
of the collaborative process, stable staff resourcing, and strong leadership by a well-
respected and influential chair. As a result, LAWF produced four freshwater reform
reports detailing approximately 250 consensus-based water policy recommendations from
2009 through 2015. The findings from this research suggest that in the New Zealand case,
the collaborative network process helped create new interdependencies among non-state

actors with a strong commitment to LAWF as an institution. However, the collaborative
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process did not appear to engender the same level of interdependency between LAWF
and state actors. Key informant and participant interview data revealed tensions around
government adoption of LAWF’s recommendations. The government did accept and
enact many of LAWF’s key recommendations; however, they also rejected or modified
others.

The LAWEF network did not displace or eclipse the power of elected or appointed
government officials, thus ultimate decision-making power still resides with
democratically-elected government ministers (Keast et al., 2014). However, discussions
with key informants and interview data revealed that some LAWF members were under
the impression that once the collaborative network had reached consensus on water
policies, then the government would adopt these recommendations. Document reviews
and key informants confirmed that government ministers did not commit to ceding
decision-making authority. LAWF’s Terms of Reference document underscores that the
government would continue to make policy decision affecting water management and the
design of policy instruments, legislation, and regulations was excluded from LAWF’s
scope. Nonetheless, tension about lines around authority (vertical control versus
horizontal ties) caused erosion of trust and social capital between LAWF and the
government. Ministers were accused by some network actors of ‘cherry picking’ policies
it favored rather than supporting LAWF’s collectively-formulated recommendations
causing some actors to leave the network. These factors suggest that LAWF’s real
political power was limited in that government ministers and bureaucrats maintained
ultimate decision-making authority around adoption and implementation of integrated

water policies.
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In contrast, under the Oregon case, state actors led the collaborative network
process to frame and develop the Integrated Water Strategy. OWRD served as the lead
agency working closely with DEQ, ODFW, and ODA. The Oregon Water Resources
Commission played an important guidance and oversight role, along with the Governor’s
natural resources office. Non-state actors played a framing and policy guidance role
through sharing perspectives and knowledge, lending political credibility to the process,
and helping foster stakeholder buy-in and support for the strategy. Interview data suggest
that the collaborative network process’s greatest assets were to develop and enhance new
and existing actor relationships, foster shared learning, and create a strategy for
advancing integrated water management in Oregon.

From the onset, the lines of power and authority in the Oregon case were clear;
the collaborative network served to inform and guide development of integrated water
policies for inclusion in the Strategy. Decision-making authority and power remained
with state actors (i.e., legislators, the governor, agencies, boards and commissions);
however, as described in more detail in research question #6 below, Oregon’s fragmented
legal and institutional arrangements create barriers that hinder the state’s ability to
manage water in an integrated manner. The Oregon case study research implies that the
collaborative network process served an important role by promoting levels of
coordination and collaboration across state agencies. While recognizing that, tension
between horizontal ties and vertical ties continue to constrain the state’s ability to deliver

effective integrated water management.
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Research Question #3, Network Governance and Functions: What functions do the
networks carry out? How are the networks governed, and how are policies
developed in the collaborative?

In the New Zealand case, LAWF was designed to bring together non-state actors
to define and frame water problems and design policy solutions. State actors, primarily
government policy analysts, had served this function previously. Under the LAWF
process, state actors serve solely in an advisory role to the collaborative. Research
findings show that LAWF brought together a wide range of interests with divergent
viewpoints to reach consensus on freshwater policy reforms, whereas previous
government-led efforts had failed. Through the collaborative process of dialogue, mutual
learning, and problem framing, LAWF built a significant amount of trust and social
capital among its membership. Ultimately, the results of this collaborative process were
transformed into a series of policy recommendations that had high levels of support
among water users, stakeholders, and the general public. The LAWF process, however,
faced challenges when it came to government acceptance and implementation of a
number of recommendations.

As an autonomous, unelected organization, LAWF is self-governed through a set
of mutually acceptable principles, rules, and norms. Specific terms of reference and
protocols for participation were fashioned to guide the collaborative network process.
Policy development, led primarily by the small group (consisting of 30 stakeholders), is
brought to the plenary (large) group for final consideration and approval. Members are
guided through agendas set by chair and the LAWF trustees (three members of the small

group). Researcher observations and interview data revealed that the independent chair
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served an important role as ‘broker’ of the collaborative. The chair’s persuasive influence
fostered collaboration among network actors helping to facilitate consensus on a wide
range of policy recommendations.

With respect to incentives for ongoing stakeholder engagement, interview
findings suggest that the Ministers’ imprimatur for LAWF acted as an incentive for non-
state actors to participate and remain at the table. Specifically, the ministers at the time
emphasized that LAWF was the “go to” forum for developing consensus-based
freshwater policies. This commitment by government ministers helped lend legitimacy to
the LAWF process and discourage stakeholders from meeting separately with
government officials to forward their own agendas.

Shaped through continuous interactions, collaborative learning, and strong
leadership, the LAWF network process helped create strong horizontal connections or
ties among non-state actors and deepen trust, commitment, and shared narrative in the
freshwater space. Generation of social capital allowed network actors to interact with
each other in new ways to achieve collective ends. Hence, through these collaborative
arrangements, LAWF was able to move beyond the bureaucratic and political inertia that
had plagued previous efforts to formulate new water policies.

To compare, the collaborative process that formed around Oregon’s Integrated
Water Resources Strategy convened state and non-state actors to define water problems,
frame solutions, and provide policy recommendations to decision makers and
bureaucrats. One major distinction between the two cases was the role of state actors in
the policy network. In Oregon, the collaborative PAG process was led by the primary

state actor, the Water Resources Department. This was in contrast to the New Zealand
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case where LAWF worked alongside state actors; however, it operated as an autonomous
organization with independent staff. OWRD provided dedicated staff to manage the
Strategy development process with assistance from other state and federal agencies. In
contrast to the New Zealand case, Oregon utilized an independent facilitator hired on
contract, rather than appointing a chairperson to lead and facilitate the meetings. During
the second round of the Policy advisory group meetings held in 2016, OWRD staff
facilitated the meetings to update the Strategy.

Similar to New Zealand, Oregon’s collaborative network operated under a set of
mutually acceptable principles, rules, and norms. The terms for consensus-based decision
making, information sharing among network members, project team and facilitator roles,
along with agency and commission roles were discussed and adopted by the PAG. The
advisory group met regularly for two years to share information, transfer knowledge,
promote mutual understanding, and build relationships. During the two-year process,
non-state actors developed horizontal ties that allowed for development of some
consensus-based policies around water issues. Ultimately, this process was transformed
into a series of policy recommendations that formed the basis of the Integrated Water
Resources Strategy.

Two important points of distinction between the cases are also worth noting. First,
in the New Zealand case, LAWF was an ongoing process that enabled development of
long-term relationships, trust, and social capital among network actors that might not
have occurred outside of the network process. Although there was no formal agreement
preventing actors from leaving the network, direct lobbying outside the LAWF process

was discouraged by government ministers, serving to limit points of policy access. In
191



contrast, Oregon’s policy advisory group was chartered by the government and disbanded
after the Strategy document was adopted. It did not transition into an ongoing,
independent deliberative body as was the case in New Zealand. Another policy advisory
group was formed in 2016 to advise state actors on Strategy policy updates; however, this
effort was short-lived and engaged different actors from the previous incarnation. Lack of
continuity and consistency among non-state policy actors were raised during the case
study interview process. Second, stakeholders who participated in Oregon’s collaborative
policy process continued interactions with legislators and agency staff throughout the
collaborative process, thus affording non-state actors multiple points of access to the
policy process. This utilization of multiple points of access to the policy process was
discouraged in New Zealand case.

The research findings highlight that the New Zealand case exhibited the ability to
reach consensus on a wider range of water policies than the Oregon case. This may be
attributed to a number of factors, including the durability of the network, strong
leadership, incentives for stakeholders to participate, or legal and institutional constraints
that are discussed in more detail in question 5 below.Figure 6.1 presents a diagram
depicting comparative water policy drivers in the two case studies. Both countries utilize
national legislation and policies for freshwater management; however, there is much less
room for sub-national interpretation and standard setting in the United States compared to
New Zealand. The color shows the range of flexibility with red signifying strict
implementation. In contrast to the United States, the nature of the Resources Management
Act in New Zealand is to provide a national template but allow regional governments a

fair amount of flexibility in setting water quality standards and allocation schemes.
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Figure 6.1 Comparative Water Policy Drivers in New Zealand and Oregon, U.S.
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Research Question #4, Democratic Anchorage: How are these networks held
accountable to the public? To what extent are the networks democratical’
anchored?

To review the concept of democratic anchorage, Sorensen and Torfing
posit that “governance networks are democratically anchored to the extent that they are
properly linked to different political constituencies and to a relevant set of democratic
norms that are part of the democratic ethos of society” (p. 201). The authors (Sorensen

and Torfing, 2005, p. 201) define democratic anchorage as comprising a combination of:
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> control by democratically elected politicians;
> accountable to the territorially defined citizenry;
> representative of the membership base of the participating groups and
organizations; and
> following the democratic rules specified by a particular grammar of
conduct.
Applying these criteria, the research illustrates that both case studies were democratically
anchored; however, the New Zealand case demonstrated lower levels of transparency and
public accountability.

New Zealand’s collaborative network process was endorsed and supported by
democratically-elected politicians (cabinet ministers who also serve as members of
parliament). The network was accountable to New Zealand citizens mainly through
linkages with elected ministers; however, LAWF members are unelected representatives
of iwi, stakeholders, and special interest groups. One could arguably point out that even
though LAWF members are not directly answerable to the public, they are accountable to
their own constituencies and members of their participating organizations. Finally,
LAWEF developed and followed specific rules of conduct that were endorsed by the entire
group. These guidelines serve as the formal rules of conduct for network decision
making. It is important to note that the network members were self-selecting, and it is
unclear how actors gained access to these positions. Some scholars have characterized
LAWEF as a group of policy elites (Eppel, 2014), which might suggest the potential for
power imbalances due to varying degrees of access to knowledge and resources among

the members.
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Oregon’s collaborative process was similarly supported by democratically-
elected politicians (legislators and the governor). In contrast to the New Zealand case
where LAWF participation occurred through a self-selecting process, OWRD identified
participating groups and individuals for inclusion in the collaborative process. In both
versions of the PAG (2012 and 2016), the Oregon Water Resource Department Director’s
Office contacted special interest and stakeholder groups to solicit names for the PAG.
The Director also conferred with counterparts at the three other state agencies (Oregon
Department of Agriculture, Oregon Department of Environmental Quality, Oregon
Department of Fish and Wildlife) and the Governor’s Office. The intent was to find
perspectives from all types of water quantity and water quality categories -- conservation,
tribes, public interest groups, municipalities, special districts, irrigated agriculture,
nurseries, cattlemen, dairy industry, counties, etc. The other consideration, however, was
geographical diversity. The Water Resources Director’s office then contacted individuals
asking whether they would be willing to serve as individuals, not industry
representatives. The final step was a letter of appointment from the Director to the
prospective PAG member (personal communication with OWRD staff, March 12, 2017).

It is important to note that the effort to select individuals who did not represent a
constituency was particularly strong in the 2016 PAG reconvening. Advocacy groups
were only afforded a seat at the table through a volunteer representative rather than a staff
person to serve on the PAG. OWRD sought participants that would not be representing a
particular stakeholder group, but rather individual viewpoints. It appears that the
agency’s aim was to reduce political posturing in the PAG; however, this discounts the

fact that policy recommendations may eventually be delivered through legislative bills
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and budget packages that must be shepherded through the political system.

The Oregon collaborative process was accountable to citizens through linkages
with elected politicians, government staff, and gubernatorial-appointed Water Resources
Commission members who ultimately adopted the Strategy. The Strategy project staff
hosted workshops, open houses, and public surveys, and consulted with additional
stakeholder groups not directly involved in the PAG to solicit feedback on the Strategy.
Reports and updates were delivered to elected officials at legislative public hearings and
information sessions, and through interaction with the Governor’s office. In addition, the
process was accountable to the membership of the participating groups and organizations.
Prior to reaching consensus on policy recommendations, network actors communicated
and consulted with their members and constituencies. Finally, the Oregon collaborative
process developed and followed specific rules of conduct endorsed by the entire group.

Both cases afforded a greater diversity of voices in the water policy framing
process than through either parliamentary or legislative processes (Sorensen and Torfing,
2007). However, a key distinction was public access to information appeared to be a
more opague process in New Zealand than in Oregon. As a researcher who had become
familiar with the LAWF process, | found it challenging to access information about
future meetings or discussion documents. Although the meetings were not closed to the
public, they were not widely advertised. This may be due to the fact that LAWF was not
considered a government agency, although their efforts were supported, in part, by
government funding. In contrast, information about Oregon’s process was easy to access,
and all meeting agendas and materials were posted on the agency’s website.

Opportunities for public comment were included at each Policy advisory group meeting,
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and several rounds of open houses and surveys were conducted to solicit public input

during Oregon’s Strategy development process.

Research Question #5, Water Governance Institutions: How fully are surface water
and groundwater, water quality and quantity, and land use integrated in
management systems under New Zealand and Oregon governance structures?

Reflecting on the issue of water governance, New Zealand’s underlying water
governance and institutional framework created a greater opportunity for integration
between water quality, quantity, and land use. New Zealand’s Parliament and Ministries
establish the policy framework for water management, whereas the Resource

Management Act (1991) serves as the primary legislation for water governance (Eppel,
2014). Responsibility for achieving policy outcomes and implementing integrated water
management lies with New Zealand’s regional governments (Eppel, 2014). These
regional governments, known as regional councils, are organized by catchment (or
watershed), and are responsible for planning and managing water quality, quantity, and
land use decisions through development of regional freshwater plans and issuance of
resource consents. Regional freshwater plans contain policies that make direct
connections between land use changes and impacts to water resources.

New Zealand’s regional governance framework sets clear authority for
sustainable management of water quantity, quality, and land use, and lends itself to
integrated water management. Accordingly, the regional elected body is responsible for
developing and adopting freshwater plans that provide policy directives for managing

water quality and quantity, mitigating soil erosion, flood control, harbor navigation,
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pollution control, and surrounding coastal areas. Territorial authorities (local districts and
city councils) provide the actual delivery of infrastructure around water, wastewater, and
stormwater, along with controlling the effects of land use on local water bodies. These
local authorities must operate within the legal context of the regional freshwater plans.

In sum, New Zealand offers a nested water governance framework involving
central, regional, and local governments that aims to avoid duplication or overlapping
jurisdictions. As discussed earlier, a key limiting factor of New Zealand’s water
governance framework has been a lack of strong central directives resulting in a
patchwork of regional water policies rather than a fragmented governance system. The
LAWE collaborative process was convened to develop and promote central policies to
overcome this shortcoming.

In contrast to New Zealand, Oregon’s water management system is much more
fragmented, with compartmentalized agencies that exhibit individual policy authority.
Oregon’s water governance regime represents a paradox of horizontal governance
intersecting with vertical authority. To illustrate, water quality is guided by the Clean
Water Act, a top-down federal policy, and managed by three separate state agencies, the
Department of Environmental Quality, Department of Agriculture, and Department of
Forestry. All three state agencies receive direction from distinct citizen and stakeholder-
led boards and commissions, and operate under a patchwork of legal and policy
directives. Drinking water quality is overseen by the Oregon Health Authority under yet a
different federal law, the Safe Drinking Water Act, and with a distinct state regulatory
framework. Additionally, the management and delivery of water and wastewater services

occurs through city and county governments, private and public utilities, and thousands
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of special districts, many with overlapping jurisdictions.

Regarding water quantity, surface water and groundwater are regulated and
managed by the same agency, the Oregon Department of Water Resources. Yet, the legal
framework was developed sequentially without integration in mind. Oregon has been
regulating surface water since 1909, whereas groundwater did not fall under state
jurisdiction until 1955. When surface water availability began to wane, water users began
turning to groundwater for their water source, motivating lawmakers to adopt
groundwater regulations (Bastasch, 2006.) The Department is supposed to manage
groundwater and surface waters conjunctively? if it determines that the two are
hydraulically connected (Amos, 2009). Although Oregon is ahead of many Western
states in recognizing connections between surface and ground water, the existing
groundwater management system tends to be reactive rather than predictive (Amos,
2009). Lack of sufficient scientific data about groundwater availability is cause for
concern about the state’s ability to manage surface water and groundwater in an effective
and integrated manner. The need for more robust data to ensure proper management of
the state’s water resources was raised repeatedly during the Oregon participant
interviews.

Finally, under Oregon law, the availability of water and potential impacts to water
quality are supposed to be considered as part of Oregon’s land use planning program.

Under state regulations, the Water Resources Department and the Department of Land

%2 Conjunctive management refers to where surface water and groundwater are considered a connected
system and managed as such.
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Conservation and Development are tasked with ensuring land use compatibility and water
availability. However, local land use planners often lack sufficient information about
availability of water resources to make long-term decisions. In Oregon, better
coordination is still needed to ensure conjunctive management of groundwater and
surface water, integrated management between water quality and quantity, and greater

connection between land use and impacts to water resources.

Research Question #6, Barriers to Success: What are the legal, political, and
institutional barriers® affecting water governance in New Zealand and Oregon?
Research revealed that both case studies faced barriers to success in delivering
integrated water management. In the New Zealand case, overlapping authority and
jurisdiction among national-level government agencies was identified by key informants
as a barrier to consistent policy setting. To address this concern, the New Zealand
government formed an inter-agency water directorate in 2012 in an attempt to overcome
fragmentation and provide coordinated advice to Ministers on freshwater reforms. The
directorate includes representatives from Ministry for the Environment, the Ministries of
Primary Industries and Business, Innovation and Employment, and the Departments of
Conservation and Internal Affairs, Treasury, the Department of Prime Minister and
Cabinet, and the Office of Treaty Settlements. Discussions with key informants suggest

that communication and coordination around freshwater policies has improved with

% n this report, use of the term institutional barriers refers to governance arrangements, regulatory
frameworks, resources, and culture that may serve as barriers to integrated approach to water management.

200



adoption of this formalized interagency coordinating group.

Another barrier identified in the New Zealand case study was weak scope of
network authority. Although LAWF played a leading role in policy development, its
authority around policy prioritization and implementation is limited. Ultimately, New
Zealand’s elected politicians and government institutions are responsible for adopting and
implementing LAWEF’s policy recommendations and as described previously. Decisions
around which LAWEF policies to adopt and implement forward reside with central
government ministers and ministry staff. Even though LAWF viewed itself as an
autonomous network governance institution supported with independent staff, ultimate
authority and power reside with state actors as they maintain legal controls and functions
(McGuire and Agranoff, 2010).

The manifestation of this tension played out recently when government Ministers
rejected LAWF’s recommendations on water quality standards and proposed an
alternative policy path. After the government released its Clean Water package in late
February 2017, a major stakeholder representing conservation and environmental
interests pulled out of the collaborative process citing that “...we have considerable good
will towards the intent of the collaborative governance process, and towards fellow
Forum members who we have worked alongside over the last nine years. But good faith
from the Government is an essential component that is required for this process to work,
and without that we are left with no choice but to withdraw” (Royal Forest and Bird
Protection Society of New Zealand letter to Minister Nick Smith, March 6, 2017). About
a year prior, another key conservation stakeholder group had pulled out for similar

reasons. Tensions between LAWF and the government remain high and it appears that
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government actions have eroded trust between LAWF and the central government.

In reflecting on this recent turn of events, several factors may have led to this
tension. Possible causalities include unrealistic expectations by network actors around
their ability to affect government decisions, unclear lines of communication between
LAWEF and government officials, and a lack of social capital between LAWF and the
government. In regards to this latter causal factor, even though government ministers
vested LAWF with authority for freshwater reform policy guidance (a role traditionally
held by the ministries), turf battles ensued with ministry officials. Discussions with key
informants and direct observations indicate that there were tensions around who had the
policy lead on some issues. Perhaps another key factor to consider is whether LAWF’s
collaborative process can be sustained with cyclical changes in stakeholder organizational
representatives, elected ministers, chief ministerial policy staff, and senior executives,
including LAWF personnel. Although LAWF has made substantial progress in forming
consensus around integrated water policies, this recent turn of events highlights the effect
of political constraints in the New Zealand’s case.

With respect to the Oregon case, document reviews, personal observations, and
key informant interviews exposed several challenges to achieving integrated water
policies and management through the collaborative process. First and foremost, Western
water law (the legal doctrine of prior appropriation) poses a significant legal barrier to
developing innovative solutions to managing water quantity. In the West, water rights are
closely associated with property rights. The interview data revealed that some interest
groups initially were wary of the collaborative Strategy development process. These

interests were concerned that Integrated Water Resources Strategy would facilitate
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changes to Western water law and threaten their water rights. Thus, up front in the
collaborative policy making process, participants discussed keeping changes to Western
water law ‘off the table.” Once stakeholders received assurances that the collaborative
process would not undermine existing water rights, there was greater opportunity for
engagement from all parties.

With that said, the intransigent nature of Western water law remains a major
limitation to water policy innovation in Oregon. For example, even though Oregon has
one of the most advanced water conservation programs in the West, conserving water for
in-stream flows remains challenging because prior consumptive claims have precedence
over newer in-stream claim supporting conservation and wildlife purposes. To provide
for in-stream flows, OWRD must make a determination that a new conserved water right
will not injure (or diminish) an existing water right (Amos, 2009). Then, even if the
conserved water right is granted, the priority date will be junior to other water rights in
the basin, thus posing a constraint to reserving water in-stream for non-consumptive uses.

Second, interview findings highlighted concerns that managing water quality and
guantity in a fragmented governance framework still hinders the ability to achieve
integrated water management in Oregon. Although the collaborative Strategy process
improved coordination and collaboration between the core state agencies dealing with
water, institutional barriers to integration persist. In other words, the Strategy document
provided policy guidance but failed to address the underlying fragmented governance
structure. It did not set up a formal system for ongoing coordination among public
agencies or reorganize the structure.

Oregon’s water governance framework is highly complex as shown previously in
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Figure 5.2. At the state level, this includes ten state agencies with administrative and
regulatory functions to manage water in Oregon. As early as 1955, the Legislature
recognized the need for coordinated basin plans to address resource management
challenges on a watershed basis. However, as mentioned in the Oregon case study,
responsibility for natural resource interagency and intergovernmental coordination
resides with the Governor’s Natural Resource Policy Advisor. In addition to receiving
guidance from the Governor’s office, all of these state agencies receive direction from
gubernatorial-appointed citizen governing boards, except for the Office of Energy, the
Division of State Lands (governed by the State Land Board) and the Watershed
Enhancement Board (which is comprised largely of the chairs of the other boards and
commissions). These boards and commissions can be influenced by special interests,
creating tension between vertical lines of authority (from the governor and legislature)
and horizontal (clients and special interests).

Although it is still early in the Strategy implementation process, the case study
research findings suggest that the fragmented nature of Oregon’s water governance
structure poses significant constraints to implementation. Although a collaborative
network approach created stronger bonds among both state and non-state actors,
sustaining these ties remains a challenge. While addressing these organizational barriers
was outside the scope of the collaborative network process, overcoming these silos is
necessary to deliver integrated water management in Oregon.

Third, another key constraint to integrated water management is inadequate
funding and resources. A consistent theme that emerged throughout the research data was

the need for stable funding for state agency personnel, data collection and management,
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and consistent implementation of water programs. Oregon’s budget for natural resource
programs has not kept up with growing demands and increasing population. Escalating
pressures on Oregon’s water resources require stable staffing and program oversight,
more sophisticated and coordinated data, and greater investments in coordinated
management systems. Oregon’s collaborative network process did provide greater
cohesion among the state natural resource agencies for water-related legislative budget
requests. Since the Strategy was adopted in 2012, many of the agency water-related
budget requests are linked to specific Strategy recommendations. Case study research
revealed that the collaborative network process fostered greater legitimacy for legislative
budget requests, and stronger ties among state agencies involved in water programs.

Fourth, Oregon maintains a long history of conflict around water. Deep- rooted
value divides among vested water interests proved challenging to overcome through the
collaborative process. Even though the collaborative network helped build greater levels
of mutual understanding and trust, resolving intractable water issues requires sustained
levels of leadership, political will, and social capital. Similar to the New Zealand case,
Oregon faces ongoing tension between economic and ecological uses of water that are
difficult to resolve through the collaborative process. This theme emerged strongly
through the interview data as respondents cited high levels of frustration around the
inability to resolve these long-standing value conflicts. Constraining factors to resolution
include fragmented water governance, entrenched interests, power imbalances, and lack
of political will and leadership.

In closing, both cases exhibited some constraints that hinder the ability to deliver

integrated water management effectively. Policy and governance constraints identified
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through the case study research include deep seated histories of conflict, intractable legal
and institutional arrangements that create barriers, political uncertainty, bureaucratic
inertia, imbalances of power and resources, and unstable and inadequate funding. In
addition, lack of shared expectations about how policy recommendations from the
collaborative process will affect governmental decisions around implementation

downstream emerged as a barrier.

Research Question #7, Climate Change and Scarcity: How did issues such as climate
change and water scarcity influence approaches to water management?

In both New Zealand and Oregon, change in climate is already occurring.
Warming temperatures, changes in precipitation and runoff, and sea level rise have
affected and will likely continue to affect water supply and quality. Changes to
our water resources affect many sectors including agriculture, infrastructure, human
health, energy production, and ecosystems (U.S. Environmental Protection Agency, n.d.).
During the key informant and LAWF participant interviews for the New Zealand case, |
probed the climate change issue and found that it did not feature prominently as a policy
driver in the freshwater reform process. Water scarcity, however, emerged an issue of
concern due to over-allocation of water consents in some areas of the country. Although
climate change did not emerge as a predominant theme from the interview data, it was
identified as a concern in several Land and Water Forum reports. For example, the third
report of the Land and Water Forum (2012) cited needing to manage the likely effects of
climate change with this targeted recommendation: “catchment-based limits should be set

as plan rules that define the quantity and reliability of water that is available for
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allocation (the allocable quantum) and that take into account any flow and water level
fluctuations caused by seasonal or other climate variations” (Land and Water Forum,
2012, p. 42). Their fourth report referenced climate change effects and water scarcity,
mainly in the context of addressing over-allocation and meeting future supplies.
Alternatively, in the Oregon case, climate change and water scarcity emerged via
document reviews and interview data as a prominent influencing factor in development of
Oregon’s integrated water policies. In addition, research on the strategy’s enabling
legislation, HB 3369, revealed that concern about climate change and scarcity served as a
major driver for seeking ways to integrate water management. The bill language
specifically identifies climate change in both the preamble and substantive sections of the
bill (section 44(3)(D)(1)). HB 3369 calls for “continuous monitoring of climate change
effects on Oregon’s water supply and for recommendations regarding the water user
actions that are necessary to address climate change” (ORS 536.220). The strategy
identifies climate change as one of four cross-cutting issues of “vital importance” to
Oregon’s water future along with groundwater, funding, and institutional coordination
(Oregon Water Resources Department, 2012, p. 4). Highlighting climate change as a key
concern, the Strategy calls for several recommendations including supporting continued
basin-scale climate change research efforts, and assisting with climate change adaptation
and resiliency strategies (Oregon Water Resources Department, 2012, p. 76). Drought
preparation also became a larger focus in the 2016 PAG process due to the hot, dry
summer of 2016 that heightened awareness about water scarcity issues. This comparison
reveals that climate change played a more prominent role as a policy driver in the Oregon

case than in the New Zealand case.
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In sum, | have provided an in-depth comparative analysis of collaborative
network governance processes in New Zealand and Oregon. One surprising aspect of this
research study is that neither collaborative network model resulted in true power-sharing
arrangements as found under a New Public Governance framework. While recognizing
that these two case studies showed a shift from vertical structures of policy framing to
horizontal structures, the transition to policy implementation proved challenging under a
network governance approach for a variety of reasons described above.

6.2 Additional Observations from the Case Study Analysis

One of the benefits that can result from case study research, or any research that
is deeply imbedded in context and based on inductive logic, is the possibility that
findings related to topics beyond the original research questions may arise. In this
instance, the role of indigenous water rights and tribal treaty obligations in integrated
water management emerged as an issue that needs further attention. In particular, tribal
perspectives in water management have not yet been well institutionalized in either case
and warrant more attention than provided here. Based on the research and personal
observations, | will briefly touch on tribal water governance issues germane to network
governance approaches to integrated water management.

Comparison of Native Community Role in Integrated Water Management

With respect to involvement of native communities in integrated water
management, there are stark differences between the underlying legal and institutional
frameworks in the two cases. In New Zealand, the government entered into a formal
relationship with Maori under the Treaty of Waitangi signed in 1840. The Treaty

provides the legal foundation for the Crown-Maori relationship in New Zealand,
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including use of land and natural resources. Many years later, the government set up the
Waitangi Tribunal as a permanent commission of inquiry that makes recommendations
on claims brought by Maori relating to Crown actions which breach promises made in the
Treaty of Waitangi (Te Ara: New Zealand Encyclopedia). In New Zealand, similar to
tribal relations in the United States, iwi deal directly with the central government for
resolving water issues, although each iwi negotiates independently with the government
based on their ancestral history, lands, and grievances.

The Land and Water Forum took on addressing iwi rights and interests as part of
their policy charge and released a series of supportive recommendations in their reports.
In addition, iwi as network partners were well represented on the Forum. Throughout
their deliberations, LAWF emphasized that iwi rights and interests in fresh water need to
be resolved between iwi and the Crown, thus recognizing the special role that iwi play in
New Zealand’s legal framework. LAWF’s recommendations underscore that as Treaty
partners, the Crown and iwi should reflect on the Forum’s statement on iwi rights and
interests in fresh water and seek a resolution that strengthens water quality limits, and
ensures that any water rights provided to iwi comport with rights of other users (Land and
Water Forum Third Report, 2012). This recommendation reflects the underlying tensions
about making an across the board allocation of water rights to iwi (e.g., 10 percent
allocation for each catchment). As of spring 2017, the New Zealand government had yet
to develop an overarching policy for resolving iwi water rights.

Interestingly, while the Crown and the Iwi Leaders Group are still in discussions
about a national policy for addressing iwi rights and interests, regional councils are moving

ahead and developing individually tailored approaches for addressing this issue in their
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catchment areas. | observed that both central and regional governments are making greater
efforts to include iwi in meaningful engagement and collaboration in the freshwater space.
Some regions have implemented co-governance arrangements established as part of Treaty
settlements, whereas other regions are experimenting with different power-sharing
approaches on a voluntary basis. However, it is important to note that Treaty settlements at
the central government level (or the anticipation of them) are very important drivers in these
voluntary arrangements.

As explained earlier in this paper, federally recognized Indian tribes in the United
States are sovereign nations in that they possess the ability to govern themselves within
the United States. Tribes engage on a government-to-government basis with the federal
government. The federal Native American trust responsibility resides with the United
States government to protect tribal treaty rights, lands, assets, and resources. With that
said, tribal reserved water rights are adjudicated in state courts under the McCarran
Amendment, and thereby water issues are resolved on a case-by-case basis. This poses
challenges to institutionalizing the role of tribal governments around integrated water
policies as there are no overarching state-wide policies for address tribal water issues.

In the Oregon network process, a tribal representative served on the Policy
Advisory Group to ensure a tribal perspective in development of the Strategy. It is
uncertain if the PAG reached out to all of Oregon’s federally recognized tribes to solicit
input. On the administrative side, there are ongoing relationships between Oregon’s
natural resource agencies and tribal governments. These relationships were specifically
recognized in the Strategy document along with the following issues of tribal interest

regarding integrated water management: environmental justice, water needs and water
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rights, water quality monitoring and watershed restoration and management (Oregon
Water Resources Department, 2012). Moving forward, it will be important to ensure
integration of tribal interests across boundaries, especially around the issue of addressing
unresolved tribal water rights.

In sum, New Zealand’s unique model has an opportunity to serve as a leader in
reconciling management of freshwater resources with indigenous rights. The government has
demonstrated some policy leadership and support of this bi-cultural approach to integrated
water management. A partnership-based decision-making approach could result in more
efficient and ultimately, more effective freshwater outcomes. In both cases, enhancing tribal
voices in these freshwater discussions brings unique and important perspectives, as
waterways are not just resources to be managed and developed, but places full of meaning for
past, current, and future generations.

6.3 Building on Network Governance Theory

The proposition at risk posited that collaborative networks involving public,
private, and non-profit actors are better equipped than government-driven efforts to
develop effective and durable outcomes. This involves a shift from a top-down, vertical
command and control governance approaches to a shared governance network that
employs horizontal ties with partner organizations and interest groups. Testing this
proposition, what can we learn from these two case studies? Did these collaborative
network structures make a difference? Developing a holistic theory would be imprudent
based on two case studies; however, | offer observations for refining and improving
existing network governance theoretical constructs.

The findings from this comparative case study research suggest that collaborative
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network governance works well for framing and designing new integrated water policies
through the process of information sharing, creating mutual understanding, building trust,
and creating social capital. With respect to transitioning these policies into action through
government-sponsored programs, the network governance framework proved
challenging, albeit for different reasons in each case study. Both efforts relied on factors
outlined in network governance theory such as transfer of knowledge and relationship
building, building of trust and social capital, and democratic anchorage. Institutional
arrangements and the lack of sufficient social and political capital posed challenges to
implementing integrated water policies in these case studies and were not well
documented in the literature. The New Zealand case was unable to institutionalize
network authority, resulting in selective implementation by government while Oregon
failed to address institutional fragmentation and lacked solid political leadership despite
developing consensus around a statewide integrated water resources strategy. More
detailed observations are presented below.

Research findings in the New Zealand case study showed that an ongoing
collaborative network offers benefits to creating consensus on complex water issues.
LAWEF provided an opportunity to build long-term relationships among non-state actors
and succeeded in moving policy conversations forward where previous government-led
efforts had failed. By creating a shared history and collaborative experience, LAWF
enabled non-state actors to form strong ties, build trust, and high levels of internal social
capital. Consistent, long-term relationships and influential leadership within the
collaborative contributed to this success. However, relationships with government

exhibited weaker ties that translated into a lack of sufficient political capital and goodwill
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to implement a number of consensus-based water policies. Figure 6.2 depicts these
arrangements under the New Zealand network governance policy framework.

Some LAWF members had high expectations that the collaborative, consensus-
based policy recommendations would translate into implementation, and it appears that
the government support for this happening weakened over time. Other weak links
included revolving government actors, weakening political legitimacy with government,
and reliance on goodwill of government decision makers. This case study illustrates that
since LAWF lacked authority for policy implementation, it needed to build stronger
social and political capital with government institutions to ensure successful
implementation.

In contrast, the Oregon case developed a collaborative network that was
specifically set up to develop policies; it was time-limited and never intended to deliver
or oversee implementation. When it reconvened to look at targeted implementation issues
several years later, institutional knowledge about the prior collaboration and its outputs
were lost because the actors changed. This resulted in weaker ties, and lower levels of
trust and social capital among stakeholders. In addition, Oregon lacked strong leadership
within the collaborative to broker challenging policy issues. Finally, one state agency was
tasked with responsibility for stewarding the integrated water management process, but
lacked broad authority for implementation or coordination with other agencies. Figure 6.3
depicts these dynamics under the Oregon network governance policy framework.

Despite receiving strong political support from both the legislature and governor
in the Oregon case, translating these recommendations into action proved challenging

given the underlying legal and institutional constraints. Dealing with the hurdle of the
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prior appropriation doctrine, fragmented water governance structures, and overlapping
spatial jurisdictions with weak coordination necessitates strong political leadership to

move integrated water management policies forward.
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6.4 Summary

By conducting in-depth analysis on these two network governance cases, | have
provided new insights on the efficacy of collaborative networks in developing and
delivering integrated water management. Both cases feature promising aspects, along
with limitations, for generating new water policies and promoting integrated water
management. This comparison revealed a similar dynamic in both cases in that the
network processes fostered a shared understanding of complex water problems, and
enabled a collective and collaborative process to develop new water policies. However,
implementation constraints posed challenges for delivering integrated water management
on the ground.

In conclusion, both collaborative network cases exhibited areas of tension created
by the intersection of horizontal and vertical governance structures. While network
governance can facilitate state and non-state actors working together to address
intractable water problems, the lines of authority and power need to be clearly defined
and articulated up front. In the case of New Zealand, actors within the LAWF network
exhibited strong internal bonds, but weak ties with government constrained the effective
delivery of water policy outcomes. In the Oregon case, the collaborative network between
state and non-state actors exhibited stronger ties, however, the ability to make innovative
changes was hindered by a shorter operational time frame, a fragmented water
governance framework, intractable legal constraints, deep-seated value conflicts, and
limited leadership. In the next chapter, | will share final conclusions and insights
regarding the role of networks in integrated water management, and areas for future

research exploration.
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CHAPTER 7. CONCLUSIONS AND IMPLICATIONS FOR FURTHER POLICY
RESEARCH

Integrated water management is a wicked public policy problem with no clear
path to resolution. In this dissertation, | have studied and comparatively analyzed two
collaborative governance processes created to tackle complex water problems in New
Zealand and Oregon, U.S.A. Both cases convened a wide range of state and non-state
actors in efforts to find common ground, build consensus for change, and develop
innovative water policy solutions to guide subsequent implementation.

The goal of this comparative case study analysis was to gain a better
understanding of network governance frameworks as applied to integrated water
management, including the key defining elements, necessary conditions for collaboration,
and primary factors for success. The research questions probed the role of state and non-
state policy actors, conditions for collaboration, strength of actor ties, opportunities for
collective learning, democratic anchorage, development of trust and social capital,
barriers to success, and the role of climate change. Several fascinating differences and
similarities between these two cases emerged that add complexity to existing literature
and theory.

Recognizing institutional differences in the two case studies, the comparative
analysis revealed interesting similarities and differences between the two case studies as
outlined in Table 6.3. In both cases, factors outlined in network governance literature,
such as transfer of knowledge and relationship building, creating trust and social capital,
and democratic anchorage were exhibited; however, new themes emerged that augment

network governance scholarship. On the basis of these two case studies, key research
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findings are summarized below.

First, one of the most striking similarities revealed by this case study research is
that collaborative network governance worked well for framing and designing new
integrated water policies, but encountered challenges with transitioning these policies
into action, albeit for different reasons in each case study. Research findings revealed that
policy making and reaching agreement around integrated water policies proved easier
than transitioning these policies to implementation. The challenge exhibited in the New
Zealand case was the inability to institutionalize network authority, resulting in selective
implementation by government. This eroded trust and social capital built up over years of
collective and collaborative engagement by state and non-state actors. In Oregon, the
collaborative process developed new levels of trust and social capital; however, this did
not necessarily transition through the implementation phase. In both cases, state actors
retained decision-making authority for delivering integrated water policies and programs.
Therefore, institutionalizing these collaborative network arrangements to help deliver
effective integrated water outcomes may be beneficial.

Second, managing the complexities around the intersection of top-down, vertical
command and control governance with horizontal collaborative approaches remains an
on-going challenge of New Public Governance. Both cases exhibited challenges
regarding the capacity of the governing bodies and institutions to develop power sharing
arrangements with collaborative networks. Fragmented governance arrangements,
underlying legal constraints, and the lack of sufficient social and political capital pose
challenges to delivering integrated water policies in these two cases. This research

highlights the need for additional capacity to develop clear lines of communication,
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coordinated governance structures, integrated systems thinking, and political leadership
to successfully deliver results around integrated water management.

Finally, the two cases represented examples of the use of formal and informal
processes for policy development. New Zealand’s on-going collaborative network
represented a formal arrangement that supported mutual learning and built capacity
among non-state actors for developing innovative freshwater reform proposals. The
process enabled important progress on previously intractable freshwater problems that
might not have occurred otherwise. Oregon’s process was less formal and showed
promise in creating a new space for dialogue, mutual learning, and knowledge transfer.
However, the short duration of this process limited Oregon’s opportunity to build higher
levels of trust and social capital between non-state and state actors. New Zealand’s
ongoing collaborative forum could serve as a model for building long-term civic capacity
and social capital, especially among non-state actors, in the integrated water management
arena.

Areas for Future Research

Conducting research for this dissertation generated several ideas about areas for
future examination. Both cases studied highlighted the importance of implementing
integrated water management at the watershed scale. The rationale is that bottom-up
approaches create local buy in, a sense of ownership, and locally-derived solutions that
can address the complexity of each basin. Place-based, bottom-up collaborative
approaches offer promise and perhaps can avoid limitations and constraints identified by
this comparative analysis. These efforts also have the potential to deliver effective

integrated water management outcomes by building a collaborative and inclusive process,
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gathering information and data needs to identify knowledge gaps, examining current and
future water needs that balance economic and environmental demands, and creating local
integrated water resource plans. A more in-depth study of place-based planning could
provide valuable information for policy makers about the effectiveness of these efforts in
delivering integrated water management at the watershed scale.

Overcoming the complexities and challenges of managing a hybrid system of
horizontal policy development with vertical implementation warrants additional
investigation. During this research, moving from policy to implementation proved to be a
constraint, and understanding the underlying causal factors were beyond the scope of this
comparative analysis. The question remains, can a broad-based collaborative horizontal
structure deliver when it comes to implementation of integrated water policies? If so,
when, where and why might there be advantages or disadvantages to employing these
networks? This is a fruitful area for future research that could provide additional insights.

Another area ripe for further examination is specific to the Oregon case. Given
Oregon’s fragmented natural resource governance and regulatory framework, what is the
best mechanism for delivering integrated water outcomes? Given the multitude of state
agencies, organizations, and commissions involved in water management, and the lack of
an institutionalized joint coordination body, who guides implementation of the Integrated
Water Resources Strategy? Even with adoption of an overarching statewide vision and
plan, the underlying fragmented governance and regulatory system poses challenges for
delivering water outcomes holistically. Further research in New Public Governance
theory could help foster more effective water governance frameworks for delivering

integrated water outcomes in Oregon.
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