establishments, they argued, would congregate on the streets outside theaters and harass
female passers-by. In many cities property owners were successful and municipal
governments began to play an increasing role in the location of adult entertainment.*®
Similar class biases have been identified in anti-prostitution and anti pornography
movements.

While middle-class men have historically been leaders in censorship, including
legislation against obscenity, they have used the need to protect women, children, and the
working class from its influence to justify their actions.®” Sex-related businesses are often
closely related to notions of sexual danger. This has encouraged government to enact
forms of spatial confinement, surveillance and exclusion intended to limit such
businesses to marginal urban locations.*® The “politically and morally charged arguments
regarding sex, sexuality, and morality inform the construction of urban space,” argues
Lasker “communicates and reproduces the very same assumptions and ideologies.”*
Douglas argues that the middle-class aversion to the public consumption of pornography
can be tied to the way in which its presence disrupts the division of public and private

sex. %0

% Friedman, A. 2000. Prurient interests: gender, democracy, and obscenity in New York City, 1909-1935.
New York: Columbia University Press.
87 Hunter, 1., Saunders, D.,Williamson D., ed., 1993 On Pornography: Literature, Sexuality and
Obscenity Law (Macmillan, London); Leonard, S. 2005. Pornography and obscenity. In Cokcs, HG and
Houlbrook, M ed. The modern history of sexuality, London: Palgave.
38 Hubbard, P, Matthews R., Scular, J. and L. Agustin. 2008. Away from Prying Eyes? The urban
ggeographies of ‘adult entertainment.” Progress in Human Geography 32 (3): 363-381.

Lasker, S. 2002. Sex and the city: zoning pornography peddlers and live nude shows. UCLA Review 49:
p1143.
40 Douglas, M. 1991. Purity and Danger: An Analysis of the Concepts of Pollution and Taboo. London:
Routledge.

28












Figure 9: Adult businesses in Portland, 1978

Source: RL Polk & Company. Portland City Directories. 1970-1984. Portland Archives and Records.
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Figure 10: Adult businesses in Portland, 1980
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Figure 11: Adult businesses in Portland, 1982
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Source: RL Polk & Company. Portland City Directories. 1970-1984. Portland Archives and Records.

Several people owned more than one business. In 1970, Sol D. Maizels is listed in

the City Directory as the owner of the Oregon Theater. In the 1972 directory, he is also
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listed as the owner of the Aladdin and Encore Theaters. John Tidyman operated at least
three adult theaters in Old Town including the Old Chelsea on Northwest Fifth Avenue,
the Tom Kat Theater on Northwest Glisan Street and the New Paris Theater on Southwest
Third Avenue. In 1974, Ralph Martin owned both the Centurion Twenty One Massage &
Health Studio on Southeast Sandy Boulevard and the Continental Health Studio on
Northeast Eighty Second Avenue. Shirley Danley (a.k.a Ginger Caldwell) operated
Ginger’s Sexy Saunas at five different locations during the 1970s, and at least three were
open at the same time in 1976 and 1978.%*

As the number of adult entertainment businesses grew and then declined during
the 1970s, the percentage of the businesses located in Old Town steadily increased. In
1970 and 1972, more than twelve percent of identified adult entertainment businesses
were located in Old Town. It dropped to ten percent in 1974 but from 1976 to 1980 rose
steadily from thirteen percent to twenty three percent. The percentage of businesses in
Old Town is more remarkable when compared to the percentage of the city’s population
living in the neighborhood. In 1980, when twenty three percent of adult businesses were
located in Old Town the neighborhood was home to less than one half of one percent of
the city’s population. That year there was one adult business for every 278 Old Town
residents.

There was one area of the city with a concentration of adult businesses even larger
than that in Old Town — Downtown. Directly to the south of Old Town, Downtown is

bordered by the Willamette River to the east, Interstate 405 to the West and South.

18 RL Polk & Company. Portland City Directories. 1970-1984. Portland Archives and Records.
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Portland’s City Hall sits across from a park a short distance from the Willamette River.
Today the area surrounding City Hall boasts office towers that house banks and law
firms, a County Justice Center and to the south is the expanded campus of Portland State
University and to the west is the Cultural District. Until the 1970s, however, the area
surrounding City Hall was mostly two-story hotels that housed the single men who
worked in the timber and construction industries and the bars and restaurants where they
drank and gambled. Then, in the mid 1970s, a new type of business began to open. In a
neighborhood already known for prostitution, customers could find now find
pornographic books, movies, magazines and live nude shows. By 1974, there were at

least fourteen adult entertainment businesses within a half mile of Portland City Hall.

A

Figure 12: Adult businesses with a half mile of Portland City Hall, 1974
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In 1970, five of the sixteen (thirty one percent) adult businesses in Portland were
downtown. In 1974, there were sixteen adult businesses Downtown, twenty-four percent
of the total adult businesses in the city. Two years later the number of businesses had
dropped to thirteen but it represented a higher percentage of all adult businesses in the
city — thirty-four percent. In 1982, there were seven adult businesses in Downtown,
thirty-five percent of the total adult businesses in Portland.

The highest concentration of adult businesses in Portland’s Downtown was in or
just outside the Lownesdale area. Lownesdale is a roughly twenty-four block area,
bounded by Southwest Taylor Street to the North, Southeast Clay Street to the South,
Southwest Fourth Avenue to the West, and Southwest Front Street (Natio Parkway) to the
East. It sits between City Hall and the Willamette River. In 1974, eleven percent of adult
businesses were in or within a block of Lownsdale. Two years later, thirteen percent of
Portland’s adult businesses were in or within a block of Lownsdale. What made the
situation remarkable was their proximity to City Hall.

Table 2: Stores selling pornography, by location

Year Portland Old Town Downtown Lownsdale
1970 16 100% 2 12.5% 5 31.2% 0 0%
1972 24 100% 3 12.5% 5 20.8% 0 0%
1974 63 100% 6 9.7% 16 25% 7 11%
1976 38 100% 5 13.2% 13 34% 5 13.2%
1978 30 100% 4 13.3% 9 30% 2 7%
1980 21 100% 5 23.8% 4 19% 2 9%
1982 20 100% 3 15% 7 35% 6 4%

Source: RL Polk & Company. Portland City Directories. 1970-1984. Portland Archives and Records.

Prior to the mid 1960s, many businesses that provided adult entertainment worked
to stay hidden. Laws against the dissemination of pornographic materials kept the

businesses from having a public presence. By the 1970s, though, adult entertainment was
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actively and publicly being advertised across the city. In addition to movie marquees,

billboards, and advertisements in The Oregonian and other mainstream newspapers,

Portland had at least two separate publications advertising local massage parlors, lotion

studios, pornographic bookstores, movie theaters, and topless bars: the Oregon Playmate

Guide and the Ginger & Spice Entertainment Guide.

Of the two, the Oregon Playmate Guide was more ambitious. While Ginger &

Spice was printed on a few sheets of newsprint, each issue of the Playmate Guide was a

small magazine featuring, in addition to ads for a variety of adult businesses, jokes, an
advice column, and even a local playmate. The playmate section would include a short
bio of the featured model and a number of explicit photographs. Readers of vol. 3 issue
11 learned that featured playmate, Dena Smith, was a twenty year old Portland native
working as a topless dancer through the Eddie Heisler Theatrical Agency in Portland. Her
parents lived in Sherwood, where her father operated a decorating company. Smith was a
119

self described “professional groupie” who preferred her vodka straight.

Although the format was simpler, Ginger & Spice was the more controversial of

the two guides. Shirley Ann Danley, a.k.a. Ginger Caldwell, opened the first Ginger’s
Sexy Sauna in October 1973, at 1123 Southeast Market Street. An ambitious
businesswoman, Danley soon expanded and opened additional locations at 7400
Southeast Eighty Second Avenue, 2411 Southeast Belmont Street, and 949 Southwest
Oak Street. By 1974, Ginger’s Sexy Saunas were operating in five Portland locations.

Advertised in Ginger & Spice, the saunas drew the attention of not only a sizable

19 Oregon Playmate Guide, vol. 3 issue 11. Jordan, Charles R. Files. Portland Archives and Records
Center.
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customer base but also the Portland Police, District Attorney’s Office, and City Council.
Police targeted saunas including Ginger’s under a 1973 update to Section 14.92.340 of
the City Code regarding prohibited touching. Between March and May 1974, the Special
Investigations Division of the Portland Police Bureau made sixty-five arrests for
prohibited touching, involving nearly all of the massage parlors in the city.?

In November 1974, the city successfully revoked the licenses of several massage
parlors including the Playmate Club at 525 Southwest Twelfth Avenue, the Bunny Club
at 2744 Northeast Broadway and East of Eden at 3574 Southeast Hawthorne. Information
provided by the Portland Police showed that at each club there had been several arrests
and at least one conviction for prohibited touching. Under Section 7.06.020 of the Code
of the City of Portland, the City Council can revoke a business license for violating state
or federal law. It was undoubtedly a victory for the city but one that would be difficult to
repeat. After an Oregonian article reported a case where a police officer received an hour
long massage before making an arrest, officers were reluctant to take the assignment.
Meanwhile the owners and employees of massage parlors were increasingly savvy at
avoiding arrest. Captain Paul Fontana, Commander of Special Investigations Division,
explained the problem to Chief Bruce Baker in a memo: “The massage parlor assignment
is a sensitive, difficult, distasteful duty that is performed by volunteers who are closely
scrutinized and supervised. The massage parlor people have become aware of our tactics
and limitations and are causing us concern as they require certain participatory actions of

the customers in their attempts to cull our Vice Officers. We are leaning about as far as

120 Memo from Richard A. Braman, to Mayor Goldschmidt . March 9, 1973 “Current status of cases
involving prohibited touching ordinance.” Pornography. Portland Archives and Records Center.
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we should in order to make some cases and we foresee the time when their “testing” puts
us out of Prohibited Touching enforcement.”**

While all the saunas in the city were included in the sting operations, Ginger’s
received special attention. In a June 1974 memo to police Chief Baker, Captain Fontana,

reported “We have been very active on the problems of Ginger Caldwell, her massage

parlors, mobile unit and the Ginger and Spice publication.”*?? Between 1973, when the

first Ginger’s opened, and June 1974 there were fourteen arrests at Ginger’s locations for
prohibited touching, prostitution, massaging without a state license, and promoting

prostitution. Ginger & Spice was the subject of a twenty-one count federal indictment for

interstate transportation of obscene material. The charges led to two of the saunas being
evicted (1123 Southeast Market Street and 7816 North Interstate Avenue). “It would
seem that as a result of public concern, cooperation and interest from the District
Attorney’s Office, the Mayor’s Office inquiries and our new law enforcement efforts we
may finally be able to perpetrate an effective thrust in regulation their criminal activities,”
the officer handling the care, Mike Hentschell, wrote to Captain Fontana in a memo in

June 197412

121 Memo from Captain Fontana to Chief Baker, June, 1974 “Massage Parlor Arrest and Conviction Rates:
SID Activities in Regards to Ginger & Spice Publications.” Charles R. Files. Portland Archives and
Records Center.

122 Memo from Captain Fontana to Chief Baker, June, 1974 “Massage Parlor Arrest and Conviction Rates:
SID Activities in Regards to Ginger & Spice Publications.” Charles R. Files. Portland Archives and
Records Center.

12 Memo from Officer Mike Hentschell to Captain Fontana, June, 1974. Charles R. Files. Portland
Archives and Records Center.
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Unfortunately for Officer Hentschell, the arrests were not the thrust he hoped they
would be. Arrests for prohibited touching declined as sauna employees grew savvier and
police resources were redirected. The second target, in Ginger Caldwell’s organization,

the Ginger & Spice Entertainment Guide, was equally difficult to attack. The District

Attorney’s office was unable to proceed with a case. Harl Haas explained to Captain

Fontana: “As you know the problem concerning “Ginger and Spice” is the same problem

that caused us to write and introduce SB 708. SB 708 prohibited live sex acts, sexual
contact for a fee and the sale or exhibition of obscene material.” Haas outlined the
problems as follows:

“1) The dissemination of pornography in Oregon is legal. 2) That we have not been
fortunate enough to be in a position to apprehend an individual who is illegally
disseminating this pornographic material to a minor. 3) The very nature of the Oregon
statute concerning minors and the scope of the stature makes us think there is a serious
constitutional problem existing at this time for even a prosecution under that section of
the law. 4) Concerning other approaches such as the violations of the City Ordinances
and/or other existing county, city or state laws has not been brought to my attention that
anyone has been actually observed in the act of dissemination of this information. 5) |
suppose a prosecution of the violation of those ordinances for dissemination of this
material if in fact such ordinances support such prosecution could be attempted against
the public action itself, which would result in a small fine, no doubt, and do nothing to
curtail the problem.”*?*

Danley was convicted in the United States District Court of Oregon for “use of
the mails to ship obscene materials” in violation of 18 USC 1461. Danley tried to appeal
the case again, this time to the United States Supreme Court, but they refused to hear her
appeal. Facing a fine of up to $5,000 and possible imprisonment, Danley’s businesses

suffered. In 1978, Ginger’s Sexy Saunas were operating at three Portland locations: 7400

124 Memo from City Attorney Harl Haas to Captain Fontana, 1974. Charles R. Files. Portland Archives and
Records Center.
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Southeast Eighty Second Avenue, 2411 Southeast Belmont and 535 Southeast Grand
Avenue. By 1980, they were all closed.
c. Neighborhood Associations & Resident Complaints

Residents who were concerned or angry with the geographic spread of adult
entertainment petitioned the Mayor and City Council. Residents complained about the
morality, or lack thereof, of adult entertainment: “Our beautiful city shouldn’t have such
POLLUTION.”*® They also complained about the effect of “the encouragement of this
moral decadence feeding our society” on youth: “Being actively engaged in working with
today’s youth, I am aware of the lack of self discipline in our young people today.
Therefore, | believe for the welfare of our children and society as a whole we must
strengthen our laws rather than loosen them to the point that our law enforcing agencies
are totally incapacitated.”*?® The Adams Elementary School Parent Teacher Association
(PTA) wrote in to say that one adult bookstore in their neighborhood was within walking
distance of six elementary schools and one high school. “Because of the undeniable
influence on their surroundings, common sense would have at least placed limitations on

areas that businesses of this nature could locate.”**’ The final straw for the Kellog

125 | etter from Mrs CJ Selliben to Neil Goldschmidt September, 1972.Proliferation of Pornographic
Institutions and the Problems they Cause. Portland Archives and Records Center.

126 | etter from Keith M Coburn to Commissioner Neil Goldschmidt September, 1972. Goldschmidt, Neil E.
Files - Proliferation of Pornographic Institutions in Portland and the Problems They Cause. Portland
Archives and Records Center.

127 etter from Adams Elementary School PTA November , 1972. Pornography. Portland Records and
Archives Center.
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Elementary School PTA was a large billboard near the school, at the corner of Forty
Second and Southeast Division that advertised adult entertainment.*?®

Letters also outlined criminal activity believed to be associated with adult
businesses and the extent to which they lowered the quality of life in surrounding
neighborhoods. In reference to the Grecian Goddess massage parlor at 623 Northeast
Twenty Third Avenue, Jeanne Wie wrote to the Mayor, City Council, and City Attorney:
“The policy of the Monterey Apartments is to operate a quiet, clean, and respectable
place for people to make their home. Although we keep our building quiet, the noise from
the massage parlor has become intolerable to the residents. Fights, drunken brawls, and
confrontation of the patrons in the late hours of night and early mornings have awakened
and upset our people.”*?®

In August 1972, Portland resident Helen Oliveria wrote to Commissioner Neil
Goldschmidt: “All laws legislating these immoral pursuits should be amended. To have
our city be called the Capital of Illicit Activities of the West is hurting to all good
citizens. The Fourth Avenue string of pornography dives and these XXX movies are a
blight before our City Hall and Court House. I feel our City and State candidates should
speak out against the filthy activities and pornography. Many people feel as | do, we must

vote for candidates that uphold decency for the sake of all children. I know you are a fine

young man and can understand this immoral pollution spreading through our city must

128 | etter from Kellog Elementary School PTA November, 1972. Pornography. Portland Records and
Avrchives Center.

129 etter from Jeanne Wie to Mayor Neil Goldschmidt and the Portland City Council, January, 1973.
Pornography 1973. Portland Archives and Reports Center.
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disturb you too.”**® With limited resources at his disposal Goldschmidt responded: “As
you are no doubt aware, the last session of the State Legislature passed the new law under
which Oregon is currently operating. I know that no one is currently satisfied with the
way in which this law is functioning in the city today. | am confident that the next session
of the State Legislature will see revisions and amendments to that law which will give the
City of Portland a handle on the problem.”**!

It is perhaps no surprise then that opponents of adult entertainment continually
called on the City to relegate adult businesses to one area if it was unable to get rid of
them all together. A 1972 letter to Commissioner Goldschmidt from Beverley Mott is
typical. Mott, a twenty-five year old wife and mother, explained that she and her husband
“were never interested in politics and never voted.” That changed when an adult
bookstore moved into their neighborhood. The bookstore made them realize “the
importance of taking an active part in our democratic system.” Since the stores opened,
Mott and her husband registered to vote and developed an interest local government.
“We, like many people, are very concerned about the blithe in this city, namely the Smut
industry. . .. 1 am writing this letter to ask you to help us stamp out the filth that is

growing in this city. | understand that we have forty-five Adult Bookstores, massage

parlors, theaters, etc. in the downtown area alone.” Mott suggested City Council

130 etter from Helen Oliveria to Commissioner Neil Goldschmidt, August 1972. Goldschmidt, Neil E.
Files - Proliferation of Pornographic Institutions in Portland and the Problems They Cause. Portland
Archives and Records Center.

B | etter from Commissioner Neil Goldschmidt to Helen Oliveria, September 1972. Goldschmidt, Neil E.
Files - Proliferation of Pornographic Institutions in Portland and the Problems They Cause. Portland
Archives and Records Center.
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segregate adult businesses to Old Town, “I would think that the very least the City
Council could do would be to zone these places to two blocks around Third and Burnside
and impose a high tax on these places.” Aware that her plan faced possible consequences,
Mott urged the city to proceed, “I realize that the City runs the risk of lawsuit if this is
done but as a tax payer I’m willing to take the risk.”**?

The spread of adult entertainment was occurring at the same time many Portland
residents were rediscovering close in city neighborhoods. After several decades of
disinvestment and sprawl, the residential areas near the city center, with their compact
land use patterns, historic homes, and convenient locations, were regaining their appeal.
At the same time new neighborhood associations were taking hold and changing the way
residents viewed their place in the city and their relationship with City Hall. Residents
took advantage of the city’s neighborhood association structure to shape their
communities. The 1974 Ordinance that created the Portland’s Office of Neighborhood
Associations described the new agency’s mission as “to provide standards and procedures
whereby organized groups of citizens, seeking to communicate with city officials and city
bureaus on matters concerning neighborhood livability.”*** Many of Portland’s earliest

neighborhood associations were formed in close-in residential neighborhoods where

residents sought to rehabilitate existing housing and neighborhood infrastructure while

132 etter from Beverley Mott to Commissioner Neil Goldschmidt, March 1972. Goldschmidt, Neil E. Files
- Proliferation of Pornographic Institutions in Portland and the Problems They Cause. Portland Archives
and Records Center.

133 portland City Neighborhood Association. http://www.portlandonline.com/oni/. December 14, 2011.

102



stabilizing the population base.*** The Iotion studios, pornographic book stores, and
movie theaters that found inexpensive storefront space in neighborhood commercial
centers, were not a part of their vision and neighborhood associations including
Brooklyn, Eliot, and Overlook, actively participated in anti-pornography campaigns.

There were several early victories in the fight against pornography. In September
1972, the Oregonian adopted a policy prohibiting advertisements for adult films in the
newspaper. In 1973 Foster and Kleier, owner of billboards throughout the city stopped
accepting advertisements from adult businesses. These victories were won voluntarily
when the businesses, for whom adult entertainment revenue was a very small piece of
total sales, responded to citizen complaints and choose to stop running the ads. The larger
battle over the businesses themselves would prove much more difficult.

d. Land Use & Adult Entertainment

By the mid 1970s, City Hall had turned to the Bureau of Planning for help in
keeping adult businesses out of residential neighborhoods. The Oregon Supreme Court
ruled that adult entertainment was protected speech and despite their hopes of legislative
action, in the mid 1970s the Portland City Council found their hands tied. No longer able
to treat adult entertainment as a strictly moral issue they decided to treat it as a land use
issue. In October of 1976, Planning Director Ernie Bonner was asked to look into the
feasibility of using land use regulations to control adult entertainment in residential
neighborhoods. Bonner passed the job to future Portland Development Commission

Director and current Chief of Planning Don Mazziotti. Specifically, the city was

134 Abbott, C. 1981. The new urban America: growth and politics in Sunbelt cities. Chapel Hill: University
of North Carolina Press.
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interested in the idea of a “combat zone” a physical area of the city designated through
zoning where all adult entertainment business would be concentrated. At that time,
Boston’s Combat Zone, a two block area near downtown which was the only place in the
city where adult entertainment could legally locate, was gaining a lot of positive
attention.

The idea of a combat zone, or an area where generally prohibited adult uses are
permitted, was not new. American cities have long used geography as part of a strategy to
address concerns about deviant sexuality. For example, in the late nineteenth century,
many American cities experimented with informal legalization of prostitution.
Prostitution remained technically illegal but anti-prostitution laws were selectively
enforced. Certain areas of the city were unofficially designated as red light districts where
prostitutes could practice their trade without interference from law enforcement. As is the
case with many geographical restrictions of sexual expression, the informal red light
districts satisfied the wants of men, while protecting respectable women and children, at
the expense of women who did not fall into the previous category and those without
sufficient resources to move from the designated area. While those experiments officially
ended nearly a century ago, informal red light districts were easily identifiable in most
midsized to large American cities throughout the twentieth century.** In the case of

Boston, however, the city enacted official policy, in the form of zoning ordinances, in an

135 Shumsky, N. 1986. Tactic acceptance: Respectable Americans and segregated prostitution, 1870-1910.

Journal of Social History 19 (4): 665-679.
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attempt to shape sexual geography. While the unofficial red light districts were
technically illegal, the combat zone was legal.**

In a December 28, 1976 memo to Commissioner Francis lvancie, Commissioner
of Public Safety, Don Mazziotti of the Bureau of Planning, outlined two ways to control
adult entertainment uses, both of which were tied to location or space. The first was the
Boston approach where zoning code made adult entertainment illegal in all places except
within a specially designated, two block section near downtown. “The adult
entertainment activities controlled under the Boston program include book stores, bars
and movie houses. Also included are certain honky-tonk bars, pinball parlors, cabarets,
pornographic book stores and night spots featuring nude dancing and displays.”**’

The second option outlined by Mazziotti was the approach taken by Detroit which, rather
than clustering adult uses in one area, sought to keep business from clustering in one
area. “Detroit maintains a city zoning ordinance which required that adult motion picture
theaters and certain other adult uses not be located within 1,000 feet of certain other
regulated uses. The Detroit ordinance requires that certain adult entertainment uses obtain
a permit for operation through the zoning and land use control procedures of the city.
Included as an adult use are the following: adult book stores, motion picture theaters,

mini-motion picture theaters, cabarets, hotels or motels, pawn shops, billiard halls, public

lodging houses, second hand stores, shoe shine parlors, and taxi dance halls.”

136 Tucker, D. Preventing the secondary effects of adult entertainment: Is zoning the solution? Journal of
Land Use and the Environment 12 (2): 383-431.

137 Memo from Don Mazziotti to Commissioner Francis Ivancie, “Adult Entertainment Zone Control
Through Land Use Regulations,” December, 1976. Combat Zone. Portland Archives and Records Center.
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Mazziotti concluded that neither Boston nor Detroit provided a solution to Portland’s
situation. Instead, he recommended Portland “specifically avoid either approach.
Boston’s approach was “creating a greater problem than it pretends to solve” and “in the
case of Detroit, the separation of uses accomplished through their zoning code has the
potential for spreading these objectionable uses throughout the city, particularly along
commercial strops like Sandy Boulevard or Eighty Second Avenue.”**®

Although he did not support the idea of a combat zone, Mazziotti saw Old Town
as the logical location should one be created. Reflecting back on the issue in 2011,
Mazziotti said: Prostitution and adult entertainment cannot “be eliminated by drawing a
line around it and saying you can’t do that here.” A combat zone would legitimize
prostitution, “I think you might be able to create a zone where people can do anything
that they want to do but if that’s your alternative what you’re really doing in providing
and in effect sanctioning that activity in that area and 1 think that from a legal stand point
meaning land use law I think its unlikely that such laws would be upheld.” Zoning might
work temporarily but it would not hold up in the long run, “Largely because of the equal
protection clause in the constitution. But beyond that | think, and thought at the time that
there are other legal impediments to establishing a Combat Zone. The Boston zone did
not prove to be effective nor did Detroit.” While they may not have been effective land
use strategies, the Boston and Detroit examples “made good headlines for the politicians

who sponsored the legislation that led to their establishment.” In Portland, “we did not

138 Memo from Don Mazziotti to Commissioner Francis Ivancie, “Adult Entertainment Zone Control
Through Land Use Regulations,” December, 1976. Combat Zone. Portland Archives and Records Center.
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have leadership in the city at that time or at any time that I’m aware of that was trying to
win political favor by pursuing enforcement of a moral code of that sort.”**°

City Hall accepted Mazziotti’s recommendation and did not pursue the creation of
a Combat Zone. Neither though did they abandon the idea of zoning as a method for
addressing adult entertainment land uses. The Boston Combat Zone and Detroit is policy
of requiring set distances between adult businesses were both part of a larger public
dialogue occurring in the 1970s and 1980s about the benefits of dispersement vs.
containment. Portland would enter the debate again in 1984 when the City Club applied
the question to the issue not of adult entertainment but prostitution.

In the early 1970s, pornography wasn’t just gracing the shelves of bookstores, it
was also starting to appear on the big screen. In 1972, the release of Deep Throat ushered
in a new era of pornographic films characterized by higher production values and, for the
first time, storylines. These new films were being shown at small independent theaters
which once showed mainstream Hollywood films. As studios opened multiplexes in
suburban shopping malls, independent theaters turned to pornography to fill their screens
and their seats. Unlike the bookstores and lotion studios, the theaters were preexisting
businesses with an established geography. As preexisting businesses, the theaters also
had preexisting relationships with their neighborhoods. A marquee announcing a
pornographic film was perhaps especially offensive to parents who had once taken their

children to the same theater to view a family friendly film.

39 Don Mazziotti (Community Development Director, City of Beaverton), interviewed by the author,
April 2011.
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In 1970, there were ten theaters in Portland featuring adult films. The number
increased for several years, peaking at eighteen theaters in 1974. This number did not
include the arcades in some bookstores where customers could enjoy a private viewing of
a short film (one that no doubt lacked a storyline). Like adult bookstores, the number of
adult theaters decreased after 1974, dropping to nine in 1980 and five in 1982. The
decline in the number of adult theaters reflected an early saturation of the market. As
some theaters proved to be better than others and adult films were increasingly available
in motels and then at home, the number of theaters that could be supported in Portland
decreased. The theaters were geographically dispersed. In 1970, five of the theaters were
in Southeast, one was in Northeast, three were in Southwest, two in Northeast and one in
North Portland. The geographic spread had changed little in 1980: four theaters in
Southeast, one in Northeast, one in Southwest and three in Northwest.

Neighborhood residents mobilized through their neighborhood associations and
turned to City Hall who encouraged the Planning Bureau to find a solution to the problem
of adult theaters. In 1981, the Planning Commission proposed a new zoning designation
to address adult movie theaters and bookstores. Ordinance Number 153062 prohibited
adult theaters and bookstores from locating in residentially zoned areas or within 500 feet
of a residential zone, or any public or private elementary, junior high or high school.
Under the ordinance adult bookstores and movie theaters would be prohibited completely
in the RX (Downtown Multi Family Residential) and C4 (Neighborhood Commercial)
zones. They would be allowed to operate in M3 (Light Manufacturing), MX (Central

Services), CL (Central Commercial), C2 (Central Commercial) & C3 (Local
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Commercial) zones as long as they met the minimum distance requirement and were not
within 500 feet of residentially zoned land, public or private schools.'*® Existing
businesses that did not conform to the ordinances were given six months to relocate.
Several cases were cited as establishing ordinance’s legality. In Young vs.
American Mini Theaters, Inc. the United States Supreme Court upheld the validity of a
Detroit ordinance regulating adult theaters. The ordinance, which was the same one Don
Mazziotti reviewed several years earlier, prohibited adult motion picture theaters from
locating within 1,000 feet of two other regulated uses such as adult theaters, adult
bookstores and cabarets and within 500 ft of a residential area. In Berman v. Parker, 348
US 26 (1954) the United States Supreme Court declared “The concept of the public
welfare is broad and inclusive . . . The values it represents are spiritual as well as
physical, esthetic, and monetary. It is within the power of the legislature to determine that
the community should be beautiful as well and healthy, spacious as well as calm, well-
balanced as well as carefully patrolled. The court ruled that private property could be
taken by the government as long as it served the public good and property owners were
justly compensated. They thus place the common good, as defined by the local planning

department and city government above the interested of individual property owners. In

140 Adult bookstores were defined as “an establishment having, as a substantial or significant portion of its
merchandise items, such as books, magazines, other publications, films or video tapes which are for sale,
rent or viewing on premises and which are distinguished or characterized by their emphasis on matters
depicting specified sexual activities”

Adult Theaters were defined as “an establishment used primarily for presenting material for observation by
patrons therein, having a dominant theme material distinguished or characterized as an emphasis on matter
depicting specified sexual activities.”

“Specified Sexual Activities means real or simulated acts of human intercourse, masturbation,
sadomasochistic abuse or sodomy; or genitals in a state of sexual stimulation or arousal.”
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Village of Belle Terre v. Borass, 416 US 1 (1974) the court stated: “The police power is
not confined to the elimination of filth, stench, and unhealthy places. Is it ample to lay
out zones where family values, youth values, and the blessings of quiet seclusion and
clean air make the area a sanctuary for people?”**! The court upheld a residential zoning
ordinance that limited the number of unrelated individuals who could share a dwelling
unit, this expanding the power of the local government to use zoning to enforce social
values.

In 1981, there were five adult movie theaters in Portland (down from twelve five
years earlier), four of which did not comply with the ordinance: The Aladdin on
Southeast Milwaukie, the Jefferson on Southwest Twelfth Avenue, the Oregon on
Southeast Division and the Walnut Park Theater on Northeast Union Avenue, now
Martin Luther King Jr. Blvd. The history of the Aladdin Theater is typical. Opened in the
1920s as a performance space for live vaudeville acts, the theater was remade into a
neighborhood cinema before World War I1. It functioned as a family friendly movie
house until the 1960s when it switched from mainstream films to pornography. The
theater has a prominent location on Southeast Milwaukie Blvd, in the Brooklyn
neighborhood. The Jefferson Theater, which continued to operate as a porn theater until
the summer of 2007, making it the second longest running adult theater in the city, was in
Southwest Portland between the downtown business district and Goose Hollow. Walnut
Park was on Union Avenue in what is now the King neighborhood. While Union Avenue

is a commercial corridor, the surrounding area is mostly residential. The Oregon Theater

1 Memo from Kathryn Beaumont, Office of the City Attorney to Terry Sandblast, Bureau of Planning,
September, 1981.
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at Southeast Thirty Fifth Avenue and Division was the only one of the four still in
operation in 2011. The one theater which conformed to the ordinance was the Star
Theater at 9 Northwest Sixth Avenue in Old Town.

On October 20, 1981 the City Council held a public hearing on amendments to
City Codes Title 33 Planning and Zoning and Title 14 Public Peace, Safety and Morals.
More than 400 citizens attended the hearing where they heard testimony from Bureau of
Planning staff, assistant city attorneys, business owners and neighborhood associations. A
large map showed locations in the city where adult businesses could be established under
the ordinance.

The Portland Branch NAACP also supported the ordinance but was in favor of
additional restrictions: “We support all four proposed regulations as indicated on your
October 5th correspondence. However, we propose that you amend proposal regulation
#1 “Prohibit adult bookstores and adult theaters within 500 feet of a residential zone or a
public or private elementary, junior high or high school or church.”**? The NAACP was
not along in their desire to include churches in the ordinance.

Common themes in the letters submitted to the Council and public testimony at
the meeting included protecting children from exposure to pornography, crime in the
vicinity of adult oriented businesses and property values of land surrounding adult
businesses. Southeast Uplift submitted a report detailing crime near two locations,
Southeast Twenty Ninth Avenue and Belmont and Southeast Twenty Fifth Avenue and

Belmont, between June and September 1980. They mapped crimes that were reported

2 _ucious Hicks IV, President NAACP Portland Branch to Terry D Sandblast, Director Portland Bureau
of Planning,
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within a one, two and four block radius from the location including assault, bike theft, car
prowl, residential burglary, nonresidential burglary, larceny, shoplifting, arson, auto theft,
vandalism, and robbery. They also tracked the time of day and the day of the week when
the crimes occurred. Spencer Vail of the Eighty Second Avenue Business Association
testified in favor of the proposal, arguing that it was more difficult to lease space in a
building adjacent to an adult business. Asa Swindell, owner of several businesses near
Eighty Second Avenue testified that he’d been propositioned twice near Madison High
School and that one of his employees was propositioned at a school ballgame. Darlene
Pannell testified that as a resident of the area around Madison High School she found the
Flick adult bookstore “degrading.” Pannell favored banning adult businesses from the
city entirely.**®

Robert Portwood, vice chairman of the Woodlawn Improvement Association
called adult establishment “a creeping blight.” Eula Fedoris, a long time Kenton resident,
testified that all the work done to upgrade the Kenton commercial district was
undermined when the Adult Toy Shoppe opened at 8202 North Delaware. Robert
Dorszynski favored banning adult businesses entirely but felt that if they were allowed to
exist they should be permitted only on Government Island. J. Allen Green worried that
adult bookstores like the Flick were “an intolerable encroachment on the economic,
social, moral, and spiritual character of our family-oriented community.” Such stores
“threaten wives, sons and daughters, who would be accosted by the prostitutes,

homosexuals, drug addicts, rapists, and other social perverts who frequented the stores.”

143 portland City Planning Commission Minutes of the Meeting. October 20, 1981. Jordan, Charles R. -
Subject Files - Inter Office Correspondence Record Number. Portland Archives and Records Center.
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Green argued that the ordinance should be expanded to include motels, like the Kings
Row, that showed pornographic movies. Ed Smisk testified that adult bookstores on
Eighty Second Avenue were driving down housing prices in Gregory Heights. Michael
Anderson testified that he lived one block behind the King’s Row Motel, which
advertised hourly rates and adult movies shown in rooms. He supported a ban on adult
entertainment and encouraged the council to include adult motels in the ordinance.
Anderson testified that he “had had problems with drunken people in front of his house
yelling and screaming at 3:00 am during the summer hours. At least twice, someone had
backed over his fence in a car. Cars at the motel had Washington license plates. He had
seen what he thought were prostitutes walking on the street corners in the area. Robert
Phillips, on behalf of the Black United Front, the Greater Northeast Police Precinct
Advisory Council and Neighbors Against Crime, testified that the Walnut Park Theater
brought prostitution to the neighborhood. Stefanie VVancura testified that a man
propositioned her twelve year old daughter near the Aladdin Theater. Mrs. Ronald Myers
testified that Portland should “Do like they do in Chicago. Keep bookstores and theaters
in one section like Fourth and Burnside.”***

In summary, residents had a number of complaints against the adult businesses,
most of which revolved around their effect on property values, harassment of
neighborhood residents, including children, crime, and general nuisance. Not all residents
agreed that the businesses should be banned entirely but there was strong support for

segregating them to one area of town.

14 portland City Planning Commission Minutes of the Meeting. October 20, 1981. Jordan, Charles R. -
Subject Files - Inter Office Correspondence Record Number. Portland Archives and Records Center.
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Public testimony also included some who were uneasy with or opposed to the
ordinance including Charles Williamson, who testified on behalf of the Oregon Theater
Owners’ Association. The Association did not represent owners of adult businesses. They
did worry, however, that the wording of the ordinance was too broad and could affect
theaters that showed movies with any sexual content or situations.**

The City Council reviewed the ordinance on November 19, 1981. At that time,
representatives of adult movie theaters objected, arguing that four of the five theaters
currently operating would need to be moved or closed under the ordinance. They also
argued that adult movie theaters did not present the same problems as adult bookstores.
Furthermore, adult theaters were located in older buildings that were no longer suitable
for other uses. The Council took their objection into consideration, passing the ordinance
for bookstores only. The Planning Bureau was given ninety days to investigate adult
movie theaters and propose appropriate legislation. During that time no new adult
bookstores or movie theaters would be allowed to locate.

At the November 19 hearing, representatives of the Buckman Community
Association voiced their concerns that under the new ordinance certain neighborhoods
including their own would bear the brunt of adult entertainment and the “increased crime,

vandalism, noise, and traffic associated with these kinds of establishments.” The Council

15 portland City Planning Commission Minutes of the Meeting. October 20, 1981. Jordan, Charles R. -
Subject Files - Inter Office Correspondence Record Number. Portland Archives and Records Center.
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directed Planning Bureau staff to “examine the need and options available to prevent high
concentrations of adult bookstores and other adult businesses in allowable areas.”**°

In order for the ordinance to be deemed constitutional, it could not ban adult
entertainment from the city entirely. Churches were not included in the ordinance
because doing so would restrict the geographic area in which adult businesses could
locate to a degree that would render the ordinance unconstitutional. Bureau of Planning
staff had to demonstrate there would be sufficient space in the city for legally allowed
adult entertainment businesses. Of the five adult theaters and thirteen adult bookstores
identified, four bookstores and four theaters did not meet the requirements.**’

The Bureau of Planning determined that there were ten sites where new adult
businesses could locate under the separation requirements in Downtown and the inner-
eastside. This would leave adequate space for the four bookstores that were required to
close or relocate by May 19, 1982. Bureau of Planning staff also calculated “the
maximum number of sites which could conceivably locate in the allowable areas under
the 1,000/5,000 foot separation requirements” and found that “including all land in the
Downtown/inner-Eastside allowable area, approximately eighty-four adult businesses

could open.”**

146 Testimony from Buckman Neighborhood Group to City Council. December 31, 1982. Jordan, Charles
R. - Subject Files - Inter Office Correspondence. Portland Archives and Records Center.
7 Testimony from Buckman Neighborhood Group to City Council. December 31, 1982. Jordan, Charles
R. - Subject Files - Inter Office Correspondence. Portland Archives and Records Center.

198 | etter from Harold Bahls, Portland Planning Commission, to Mayor Frank Ivancie and the Portland
City Council, February 1982. Charles Jordan Files. Portland Archives and Records Center.
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Table 3: Conforming and non conforming adult businesses, 1981

Movie Theaters

Location

Conforming?

Aladdin Theater

3017 SE McLoughlin Boulevard

No

Jefferson Theater 1129 SW Jefferson Street No
Oregon Theater 3520 SE Division Street No
Star Theater 9 NW Sixth Avenue Yes
Walnut Park Theater 5029 NE Union Avenue No
Bookstores Location Conforming?
Adult Bookstore 628 E Burnside Yes
Adult Center 3574 SE Hawthorne No
Adult Toy Shoppe 8202 N Denver No
Cal’s Adult Books 5941 SE 92nd No
Cindy’s NW Fourth and Burnside Yes
Film Follies 915 SW Third Yes
Flick 3520 NE Eighty Second No
Hardtimes 926 SW Third Yes
Little Susie’s 828 SW Third Yes
One Plus One 830 SW Third Yes
Scorpios 209 SW Taylor Yes
Sin City 838 SW Third Yes

Source: RL Polk & Company. Portland City Directories. 1970-1984. Portland Archives and Records.
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Figure 13: Conforming and nonconforming adult theater and bookstores, 1981
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Source: RL Polk & Company. Portland City Directories. 1970-1984. Portland Archives and Records.

When the City Council reconvened after the ninety day period, they voted to

recommend “New adult bookstores, adult theaters, and relaxation treatment and related
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businesses be prohibited from locating within 500 feet of another adult business in the C1
and MX zones and within 1000 feet from another adult business in the C3, C2 and M3
zones.” The City Council passed Resolution 33138 the four non-conforming theaters
were monitored for a period of six months to determine whether they had a “detrimental
effect on surrounding residential neighborhoods.” Responsibility for policing adult
theaters was assigned to two agencies, the Bureau of Police and The Office of
Neighborhood Associations. The Police were charged with keeping records of the
number of times police responded to calls for service at each theater and arrests that
resulted. They were also responsible for collecting and collating all information on adult
theaters forwarding to it by other city bureaus. The Office of Neighborhood Associations
was responsible for keeping records of all complaints, correspondence, and information
received by neighborhood associations concerning the adult theaters.**

Community leaders worked with the police department and the Office of
Neighborhood Associations in an attempt to demonstrate the negative impact of adult
theaters on their neighborhoods. The theaters, they argued, were diminishing the quality
of life through nuisance and law breaking, complaints ranged from excessive noise to
accusations that the theaters were fostering prostitution. The rhetoric of the neighborhood
associations took the freedom of speech argument and adopted it to a new actor: the
neighborhood. “City Council will determine Brooklyn’s chance for livability, as well as,
all Portland neighborhoods. Freedom of expression is for everyone. Freedom to develop a

sense of community, a sense of livability, and a sense of fulfillment within the concept of

149 Resolution 33183. December 31, 1982. Jordan, Charles R. - Subject Files - Inter Office
Correspondence. Portland Archives and Records Center.
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a larger home base, that is, the neighborhood is a new idea, it is a trifle overdue but
within reach. Portland can allow neighborhood freedom of choice without banning
another segment of the populations sexual freedom.”**°

Residents of Brooklyn received a letter from their neighborhood association
explaining the need to monitor the Aladdin Theater. “City agencies are not going to do
anything about this problem unless they receive input from citizens like us. If you have
any complaints about the Aladdin Theater of any nature whatsoever, not just for the
present, but extending back for as long as you have lived in the neighborhood, you should
report them by telephone to Lee Perlman, who is with the Office of Neighborhood
Associations for the City of Portland.” Brooklyn Action Corps instructed their neighbors
to focus on “livability and quality of life in surrounding residential neighborhoods.”
Complaints that could be “attributed to adult theaters, in whole or in part” including:
noise, traffic, litter, vandalism, harassment, visibility, or pornography from the street,
decline in residential and commercial land values, vacancy rates, and the length of time
property stays on the market. They were also asked to look at the proximity of adult
theaters to transit and pedestrian routes, particularly routes children take to school.

The fight against the Walnut Park Theater was coordinated by the Northeast
Neighborhood Office and Northeast Neighborhoods Against Crime. In a memo to Patti
Jacobson, Director of the Office of Neighborhood Associations, and Sherry Sylvester,

Director of Neighborhoods Against Crime, Edna Robertson, Coordinator of the Northeast

Neighborhood Office, and Sharon McCormack, coordinator of Northeast Neighborhoods

150" | etter from Kathy H Bare, Chairperson Brooklyn Parents Advisory Council to Portland City Council,
October, 1981. Council Documents. Portland Archives and Records Center.
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Against Crime, laid out the results of their organizations’ two month surveillance.***
Many of the complaints recorded were tied to prostitution in and around the theater,
including: “prostitutes loitering the alley behind Walnut Park Theater between Northeast
Union and Northeast Garfield at noon trying to catch the lunch clientele going into the
Walnut Park Theater before they enter theater of after they leave theater; clientele of
theater harassing neighborhood residents; pimps dropping prostitutes off and then
hanging around Northeast Garfield behind Walnut Park theater; prostitutes meeting
“johns” on Northeast Garfield Avenue and “working” on Northeast Garfield between
Northeast Alberta Street and Northeast Emerson Street; and theater clientele loitering on
Northeast Garfield Avenue between Northeast Alberta Street and Northeast Emerson
Street looking for prostitutes, when they cannot find one they continue on to the
Theater.”**? Prostitution around the Walnut Park Theater was part of a thriving
prostitution market that continued to plague the neighborhood throughout the 1980s. Rev
Kathy Myers Wirt, who was pastor at the Mallory Avenue Christian Church just two
blocks from the theater, remembers prostitutes “coming in the building hiding from

In a February 11, 1982 memo to Mayor Francis lvancie and Members of the
Council, Bahls voiced his support for Ordinance No. 152549. “Because the proposed
ordinance will respond to the concerns of area residents and successfully counter the

blighting effects of adult business clusters, yet will allow continued access to adult

151 Neighborhoods Against Crime was a citywide program established in December 1978 and operated with
federal funds. During the 1980s they would be active in the fight against prostitution in NE Portland.

152 Memo from Kathryn Beaumont Imperati, Deputy City Attorney to Chief RR Still, Chief of Police.
“Monitoring of Adult Theaters.” 1982. Jordan, Charles R. - Subject Files - Inter Office Correspondence.
Portland Archives and Records Center.
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material, the Planning Commission urges the Council to adopt the proposed minimum
separation requirements contained in this ordinance.”

Two petitions were introduced in favor of allowing the theaters to remain. “We as
patrons of the Theater, do hereby petition the City Council to allow this adult
theater to remain in business at its present location. We feel the adult theaters are a
valuable asset to our community and we have not experienced or know of any criminal or
social problems arising from the theaters existence.” The signature count for each theater
is as follows: Walnut Park 180, Aladdin Theater 560, Oregon Theater 640 and the
Jefferson Theater 1,200. A second petition demonstrated support from the owners of
nearby businesses: “We the undersigned business owners, in close proximity to the
_______Theater, do hereby petition the City Council to allow the said Theater to
remain at its present location.” Eight businesses supported the Oregon and Aladdin
theaters while twenty-one supported the Jefferson.*>
At the end of the ninety day period the Bureau of Planning recommended that “Adult
theaters would be regulated in the same manner as adult bookstores and theaters not
meeting the regulations should be given a six month amortization period to close, or
change format.” The decision was based on several factors: as a land use, adult theaters
were incompatible with residential and local commercial activities, high crime and arrest

rates at theaters. There was also sufficient space for theaters to locate in allowable

153 petitions submitted to Planning Commission. October 20, 1981. City Recorder - Council Documents —
357399 10. Portland Archives and Records Center.
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areas.'® On April 7m 1982 City Council passed Ordinance 153062, a slightly amended
version of Ordinance 152549, which limited the location of adult theaters in keeping with
the Planning Bureau’s recommendations.
e. The Old Town Option

Even after the Ordinance 153062 was passed, theater owners continued to fight.
Petitions supporting existing adult theaters were circulated and sent to City Hall. In April
1982, land use lawyer Dan Cooper wrote to the Portland City Council “to respond
formally to testimony received by the City Council on March 11 and March 25 from
Thomas Dulcich and others representing the Brooklyn Action Corps.” Cooper argued that
testimony in front of the Council did not demonstrate that the Aladdin Theater had an
adverse impact on the neighborhood. Cooper also reported that Mr. and Mrs. Maizels,
owners of the Walnut Park Theater, “are willing to work out any type of arrangement for
the Walnut Park Theater. It needs some improvements and they would lease it for less
than $1,250 per month. The current lease expires January 1, 1982 and they would want at
least a five year commitment lease from the new lease. | think this will be an excellent
opportunity for the community to decide what type of use they want in the building.”*>°
While many people supported the move to segregate adult businesses in one part

of the city, the question was where? Under the new zoning statutes the Bureau of

Buildings needed to identify locations where adult theaters and bookstores could legally

154 _etter from Harold Bahls, Portland Planning Commission, to Mayor Frank lvancie and the Portland City
Council, February 1982. Charles Jordan Files. Portland Archives and Records Center.

155 Memo from Cooper and Cooper, Attorneys at Law to Portland City Council “Proposed Adult Theater
Ordinance.” April 2, 1982. Jordan, Charles R. - Subject Files - Inter Office Correspondence Record.
Portland Archives and Records Center.
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be located. When the land survey identified seven locations currently for lease of sale in
the Central East Side where the businesses could legally locate the Central East Side
Industrial Council wrote to the Mayor and City Commissioners.*® “An aggregation of
adult businesses would seriously jeopardize our ability to preserve this vital area as a
location for the creation of a strong employment base, maintenance of a vital tax base and
provision of social services (three large private social providers are located in our
district). We support the previous ordinance that prohibited adult businesses from
residential areas but the unfortunate consequence was to delineate allowable areas.” The
CEIC went on to list the reasons they opposed “an aggregation of adult businesses.” The
list included fear that the new businesses would not be maintained to community
standards, the customers of the businesses are not reflective of community standards of
morality, the need to segregate incompatible land uses, after all “the industrial
community does not need adult businesses to facilitate the production or distribution of
goods and commodities,” and finally that the residents of the neighborhood, the elderly,
handicapped and people being reintegrated into the community, should be allowed to live
in a safe community. “Adult businesses are not conductive to creating an environment
where these people can live in safety.” Under the CEIC’s argument both vulnerable
populations, including the elderly, handicapped, and people reentering society, and less
vulnerable populations — successful business owners, needed protection from adult
entertainment. “The businessmen and women of the CEIC respectfully ask you to protect

us from the potential of social decay. We are capable and willing to accept our social

15 Dick Burhman, President and Earl Bolliger, Vice President Central Eastside Industrial District to
Portland City Council, 9 April 1982. Charles R Jordan Files, Portland Archives and Records Center.
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responsibilities but we simply can not cope with an influx of an allowed but incompatible
land use.”**’

After accepting minor revisions, a report was released the following month and on
April 7, 1982 the City Council passed the ordinance. Three years later all four of the
nonconforming theaters, as well as Star, the conforming theater, were still in operation at
the same location and still showing pornography. While none of the existing theaters
were forced to close, no new theaters opened until 2007 when the Paris Theater was
reopened at its original location at 6 Southwest Third Avenue. It is difficult to determine
whether this was a victory for neighborhood associations or the effect of outside forces
which were changing the way people consumed pornography. The Ordinance might have
made an impact if passed a decade earlier but by the early 1980s adult theaters were
losing much of their customer base. Already the number of theaters in Portland had
decreased from eighteen to five. The VCR allowed consumers to watch adult films in the
privacy of their own homes, signaling a major shift in the way pornographic movies were
marketed and consumed. Pornographic movies also became widely available in hotels,
appealing to business travelers and customers of prostitutes alike. It is likely that even
without Ordinance 153062 few if any new pornographic theaters would have opened
within the city. Furthermore, most of the existing pornography theaters had opened in
existing move theaters that once showed mainstream movies. The development of

multiplexes had left the door open for older theaters to be converted into music venues,

pornographic theaters or repurposed all together. Opening a new theater was expensive

57 Dick Burhman, President and Earl Bolliger, Vice President Central Eastside Industrial District to
Portland City Council, 9 April 1982. Charles R Jordan Files, Portland Archives and Records Center.
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and once the existing theaters had been converted to other uses there was little effort to
establish entirely new theaters. Of the five theaters operating in 1981, only the Jefferson
and the Oregon Theaters continued to operate as pornography theaters after 1993. In
2012, the Oregon is the only theater still showing pornography. The others have all either
closed or been repurposed. The Aladdin Theater is a popular music venue, the Jefferson
Theater closed in 2007 when the building where it was located was slated to be torn down
and the location where the Walnut Park Theater stood is now a vacant lot.

Four and a half years after Ordinance Number 153062 was passed City Council
was still grappling with how to regulate adult entertainment. In December 1986 the
Council asked Dennis Nelson, Director of the Bureau of Licenses to reengage the City
Attorney’s Office about developing new regulations. The City Attorney, Jeffrey Rogers,
however, felt the new regulation wasn’t wise. “Although I understand the council’s sense
of urgency, | believe that the adoption of new City regulations at this time might make
things worse.” At the time Portland was involved in three lawsuits concerning existing
adult entertainment legislation City of Portland v. Tidyman questioned the city’s zoning
regulation that distinguished adult bookstores from other types of businesses. The case
challenged the way zoning limited adult businesses to certain areas of the city as a
violation of the Free Speech provision of the Oregon Constitution. Sekene v. City of
Portland questioned the city’s prohibition of nude dancing in establishments that serve
alcohol. That case also cited the free speech clause in the Oregon Constitution. Dougal V.
City of Portland questioned whether it was constitutional for the city to regulate juice

bars and their employees.
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Rogers argued that the three cases, which were all under review by the courts,
approached adult entertainment in separate ways: licensing, outright prohibition, and
location restrictions. “Since all three are being reviewed at present, there is nothing else
available that could be implemented as a successful interim regulatory measure. The
Courts are presently defining the scope of Oregon’s constitutional guarantee of freedom
of expression. The Supreme Court’s decision this week invalidating Oregon’s obscenity
law is another step in that process. That opinion also suggests the Court anticipates they
will soon be confronting issues of zoning adult businesses. That reinforces my belief that
our efforts are best directed to the Courts now.” New regulations he concluded would
create more litigation, weaken the city’s position in pending litigation, and weaken
credibility before the legislature.™®

The City Council was most likely still considering Rogers’ recommendation in
1987 when the decision in Henry v Oregon decision was made. In Henry V. Oregon the
Oregon Supreme Court ruled specifically that nude dancing, including lap dancing, was
protected speech. The ruling abolished the offense of obscenity in Oregon state law and
ushered in a new era of adult entertainment in Portland.

f. Conclusion

Between 1971, when the Commission on Obscenity recommended that
governments refrain from interfering with the rights of adults to view pornography, and
1987, when Henry v. Oregon ruled that nude dancing was free speech, neighborhood

activists, politicians, law makers, and city planners worked to control the sexual

158 Jeffrey L. Rogers to Portland Mayor and City Council, 14 January 1987. Adult Entertainment, Portland
Archives and Records Center.
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geography of adult entertainment in Portland. When they could not ban adult
entertainment entirely they tried to segregate it into one neighborhood. Again and again
Old Town was put forth as the logical place to locate a cluster of adult bookstores, movie
theaters, and strip clubs. Throughout the 1970s, Portland residents wrote to the Mayor’s
office and city council urging city leaders to relocate adult entertainment to Old Town.
The Planning Bureau researched and eventually recommended amendments to the zoning
code that would have segregated adult entertainment in Old Town. Looking back Don
Mazziotti recalled “I would have put it in Old Town. | would have put it in Old Town, it
was there so there probably would have been minimal resistance, at that point in time.
And that’s what | was looking at, trying to figure out where could these people go
without being persecuted, in an area where it’s permitted or encouraged or flourishes. |
looked at the Central East Side, looked at the Albina Yards area, what’s known as the
Albina Yards Area but the School facilities plan included a prospective headquarters for
the public schools in that area and the Coliseum has already been built so there was a lot
of public activity there.”*

In the case of Old Town, the neighborhood’s relationship to adult entertainment in

the public view was most strongly influenced by national trends and municipal level

policies.

% Don Mazziotti (Community Development Director, City of Beaverton), interviewed by the author, April

2011.
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Table 4: Influences on Adult Entertainment in Old Town

Factor National | Municip | Neighborhoo State Technologi
Trend al Policy d Policy Level cal Change
Policy

Legalization of

X X
pornography

Redevelopment
of CBD during X X
1970s

Concentration of
aging housing
stock/institutional X X
ghetto in Old
Town

Decline in
pornography X
theaters

Adult
entertainment is X
free speech

Old Town
embraces adult X
entertainment

Like many close in urban neighborhoods, particularly those with aging building
stock, Old Town entered a period of decline during the Depression that intensified during
and after World War Il. With a large population of chronic inebriants and few families
with children living at home, Old Town attracted many of the social service agencies that
served its population. The social service identity and the adult entertainment identity both
derive from the area’s skid row history. Social service agencies, including homeless
shelters, drug and alcohol treatment centers, low cost health clinics, and soup kitchens
located in the neighborhood to be near the populations they served. The presence of

social service agencies then solidified the area’s identity as skid row, making it less
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desirable for other businesses and residents. Adult entertainment is tied to the
neighborhood in part because of the area’s past as a neighborhood with a high
concentration of single men. Although single men are not necessarily the primary
customer base for adult businesses the association between the two exists in many
people’s minds. Arguments against adult entertainment often focus on protecting families
and particularly children from exposure to adult entertainment. In a neighborhood where
few if any children are present this argument loses power. By segregating adult
entertainment in an area with few kids, you are in effect protecting the majority of
children in the city from exposure to adult entertainment businesses. Furthermore, when
Portland’s citizens were looking for a place to cluster adult businesses, Old Town seemed
a good choice because the neighborhood population was less likely to effectively protest
it than the population of other neighborhoods.

Although Old Town was not the neighborhood with the largest concentration of
adult entertainment businesses during the 1970s the area was connected in the city’s mind
with sexual deviance. When asked what to do with the adult movie theaters and
bookstores opening around the city residents had one answer again and again — the
businesses should be congregated in Old Town.

Beginning in the early 1980s, technological change, in the form of the VCR and
later the internet, shifted the way adult entertainment was consumed and thus altered the
city’s sexual geography by reducing the demand for pornographic theaters and
bookstores. As theaters and bookstores in some other parts of the city began to close, the

relationship between Old Town and adult entertainment was strengthened by state and
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neighborhood policy decisions. On a state level, the Oregon Supreme Court ruled exotic
dance was protected speech, thus limiting future attempts to restrict the location of adult
entertainment venues. The Old Town/ Chinatown neighborhood association responded by
formally inviting adult entertainment into the neighborhood in order to strengthen the
area’s role as an entertainment destination.

In many ways, Old Town is typical of neighborhoods with concentrated clusters
of sex related businesses. Old Town has always been an economically depressed
neighborhood. The population consistently has a disproportionate share of men and very
few children. In the 1970s, however, Lownsdale was also an economically depressed
area, with similar population demographics and a declining building stock. During the
1970s when Portland was struggling to address the increase in adult entertainment, Old
Town was not the only area in the city that fit these criteria.

When it came to sexual recreation, Lownsdale and Old Town have very similar
histories. During the nineteenth century both neighborhoods had large concentrations of
single men, and the boarding houses, bars and restaurants where they lived, ate and
drank. The 1908 brothel raid intended to shut down brothels in Whitechapel (Old Town)
instead split the concentration of prostitution in two, one in Old Town and one in
Lownsdale. During the 1970s there were more adult businesses in Lownsdale than in Old
Town, both in number and percentage of total adult entertainment businesses in the city.
Why then were people so focused on Old Town as a home for the city’s burgeoning adult

entertainment sector?
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What Lownsdale had was a better location. Portland’s City Hall is in Lownsdale
and during the 1970s and 1980s the two-story boarding houses that lined the avenues
between Lownsdale Park and the Willamette River were being torn down and replaced by
office towers, new parks, and expensive apartment buildings. The eighteen-story Edith
Green Wendell Wyatt Federal Building opened in 1975, separated from City Hall by a
public park. The Justice Center opened next door in 1981. The redevelopment was
driving property values up. Not only did adult bookstores in Lownsdale increasingly not
fit into the sleek downtown but their owners could not afford to keep them open in their
current locations. Old Town, just half a mile to the north was not experiencing
redevelopment during that period. Instead it was continuing to lose population.

Seven years after Henry v Oregon the members of the Old Town/Chinatown
Neighborhood Association made a decision that would solidify their neighborhood’s
relationship to adult entertainment. In September 1994, Stars Cabaret applied for a liquor
license. The new strip club would be at the corner of West Burnside and Northwest
Second Avenue. The social service community in Old Town voiced their strong objection
to City Council. Deni Starr of the Council for Prostitution Alternatives called the club
“covert prostitution” and asked Mayor Katz to “stop this exploitation and degradation of
women.”*®® In response to protest from social service agencies, the Portland City Council
did refuse the license but Stars’ owners appealed to the Oregon Liquor Control
Commission (OLCC). The protests continued, now directed at the OLCC. Deborah Wood

of Central City Concern wrote “I hope the OLCC will join the Portland City Commission

1%0 Deni Starr, Council for Prostitution Alternatives to Mayor Vera Katz, 15 March 1995. Licenses,
Portland Archives and Records Center.

131



in recognizing the needs of the Old Town Impact Area, and deny this license.”*®* At issue
was the impact of adult entertainment on the neighborhood population which contained
numerous drug and alcohol rehab facilities. “Within six blocks of Stars, there are four
units of transitional and permanent alcohol and drug free housing . . .The residents of
these alcohol and drug free communities are participating in programs that are assisting
them to turn their lives around, from drug addiction and drug and alcohol violence, to
clean and sober lives of recovery. The addition of a nude nightclub, with its links to drug
abuse, alcohol consumption, and prostitution will be a grave detriment to the lives of the
men and women who live in clean and sober housing in the neighborhood.”*%

The Old Town/Chinatown Neighborhood Association, however, came out in
favor of Stars Cabaret. In a letter the Association outlined their position. Although
initially uncomfortable with the idea of another strip club in the neighborhood, board
members had worked out what they thought was a good compromise with Stars’ owners
that included: “1) active participation by Stars’ management in the Oldtown/Chinatown
Neighborhood Association, 2) special attention to security procedures for employees and
customers, 3) an employee training program about sexual harassment 4) an annual
$10,000 education fund for employees and another funded program to assist employs
who seek help for drug and/or alcohol rehabilitation, 5) prohibition of drug-trafficking,

weapons, prostitution and/or the promoting of prostitution inside or outside the

161 Deborah Wood, Central City Concern to Ms Katie Hilton of the Oregon Liquor Control Commission,
24 September 1994. Licenses, Portland Archives and Records Center.

182 Deborah Wood, Central City Concern to Mike Sanderson, Portland Bureau of Licenses, 28 September
1994. Licenses, Portland Archives and Records Center.
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establishment, 6) maintenance of the sidewalk environment, 7) valet parking, and a
number of other conditions.” They were an entertainment district and adult entertainment
would help, not hurt, that. “Our neighborhood association agenda is, of course, to watch
after the interests of a very diverse Old Town neighborhood, which is characteristically
residential, commercial, and made up of a number of human service agencies. It is a
neighborhood which also anticipates becoming a prominent night-life entertainment
district in Portland.”*®

In the years since the Old Town neighborhood Association supported Stars
Cabaret, the area’s reputation as the city’s night spot has increased. Nightclubs, strip
clubs, restaurants, and bars share the neighborhood, attracting an overlapping customer
base. As you will see in the next chapter, Old Town is increasingly home to many gay
bars and clubs.

Even as Old Town’s position as Portland’s night spot increases, pressures from
surrounding areas raise questions about the future of adult entertainment in the area.
During the late 1980s and 1990s, large parts of inner Portland were redeveloped by city
residents and newcomers taking advantage of supportive government programs. As
gentrification spread through the Alphabet District down through the newly developed
Pearl District, city officials began to eye Old Town as both a liability and an area with

great potential. More recently residents of the Pearl have worked to make it a family-

163 Richard Berg, Old Town Neighborhood Association to the Portland City Council from Richard Berg,
Old Town Neighborhood Association, 24 August 1974. DUI/Prostitution Automobile Forfeiture 1987-
1990, Portland Archives and Records Center.
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friendly neighborhood. Children’s clothing and toy stores are opening, the parks are filled
with children and a new elementary school is planned for the area. Until now, Old Town
and the Pearl District have been home to very few residents under the age of eighteen.
With the increase in youth population there is a good chance there will be renewed

resistance to adult entertainment.
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Chapter 6: Prostitution, Land Use and Neighborhoods, 1980-2010

In September, 2007, Portland Mayor Tom Potter allowed the Prostitution Free
Zone (PFZ) Ordinance to sunset. Explaining his decision, Potter cited a report that found
racial bias in the enforcement of a related ordinance that designated areas of the city as
“drug free zones.” Potter explained, “I have concluded that both programs are no longer
serving their intended purpose and act only to suppress a serious community problem
rather than solving it.” The decision ended a decade long experiment with using zoning to
address the effects of street prostitution of urban neighborhoods. Civil rights advocates,
who saw the PFZs as an unconstitutional assault on the rights of sex workers, supported
Potter’s decision. Residents of the Montavilla neighborhood, however, were angry. Arrest
records show that the prostitution market swiftly returned to the neighborhood. In
response, Montavilla residents organized and lobbied to have the zone reinstated. To
them, the decision to let the ordinance sunset was yet another example of the city’s lack
of interest in, or support of, their neighborhood, which was widely believed to be
neglected by city government. Their campaign drew considerable attention to questions
about the extent to which individual neighborhoods should shoulder the burden of
unwanted land uses and where the city’s responsibility lies in lessening the impact of
such uses.

The ordinance that created the PFZs was signed into law by Mayor Vera Katz and
the Portland City Council in 1995. It was modeled after the Drug Free Zones Ordinance
which was adopted by Portland City Council in 1992. The ordinance identified three

areas of the city as PFZs where people arrested for prostitution related crimes were
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subject to additional penalties, including a ninety day period of exclusion from any public
right of way or park in the designated PFZ. * A one year exclusion took effect the day
after conviction. The ordinance was focused on acts of prostitution committed on the
street, allowing an exception for crimes committed entirely within a private residence.
Those convicted of prostitution related crimes were allowed to enter the PFZ for non-
prostitution related activities, including attending school, meeting with an attorney, or
accessing a social service agency. Of the three original zones, one was located in inner
Northeast Portland and included the area along Union Avenue and the Rose Quarter, a
second was in inner Southeast and Northeast Portland and included the area along East
Burnside Street, and the third ran along Eighty Second Avenue from Southeast Crystal
Springs Boulevard to Northeast Skidmore Street and then up Northeast Sandy Boulevard
to Northeast Ninety Second Avenue. A fourth zone in the Alphabet District, was added
later and included the area between Northwest Johnson, Northwest Fourteenth, Northwest
Twenty Third, and West Burnside Streets. The East PFZ ran along Northeast and

Southeast Eighty Second Avenue and up Northeast Sandy Boulevard.*®

184 Within the zones, people arrested and cited to appear in court for the following crimes - attempted
prostitution, prostitution, attempted promoting prostitution, promoting prostitution, attempted compelling
prostitution, compelling prostitution, loitering to solicit prostitution and unlawful prostitution procurement
activity.

1%The East Prostitution Free Zone Boundaries are as follows: Beginning at a point at the intersection of the
west curb line of N.E. Eighty Second and the north curb line of N.E. Skidmore; thence westerly along the
north curb line of N.E. Skidmore to a point 1000 feet from the point of beginning; thence southerly
following a line that is at all times parallel to and 1000 feet from the west curb line of N.E. Eighty Second
Avenue as it crosses E. Burnside Street and becomes S.E. Eighty Second Avenue; thence southerly
following a line that is at all times parallel to and 1000 feet from the west curb line of S.E. Eighty Second
Avenue to a point that is 1000 feet to the west of the southwest corner of S.E. Crystal Springs Boulevard;
thence easterly along the south curb line of S.E. Crystal Springs Boulevard to a point that is 1000 feet to the
east of the southeast corner of S.E. Crystal Springs Boulevard; thence northerly following a line that is at
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The PFZs were the latest in two decades of policies developed and enacted by city
leaders in an attempt to lessen the impact of prostitution on city neighborhoods. City
Commissioners, police officers, and district attorneys are charged with creating and
implementing policies to control prostitution. The policies and enforcement strategies
change as society reevaluates questions about the cause and nature of prostitution: Should
prostitutes be protected or punished? Is prostitution a law enforcement problem, a public
health problem, or a land use problem?

Supporters of the PFZs saw them as a way to address quality of life concerns in
city neighborhoods. Prostitution markets tend to cluster in specific areas and the negative
effects of prostitution markets are thus borne disproportionately by certain neighborhoods
and their residents. The PFZs would provide relief for the areas with the most active sex
markets. The zones, however, drew fierce criticism from human rights activists, who
argued the ordinance violated due process, equal rights protection, and freedom of travel.

Advocates for sex workers agreed. They feared the PFZs would force sex workers to

all times parallel to and 1000 feet from the east curb line of S.E. Eighty Second Avenue as it crosses E.
Burnside Street and becomes N.E. Eighty Second Avenue; thence northerly following a line that is at all
times parallel to and 1000 feet from the east curb line of N.E. Eighty Second Avenue to a point that is 500
feet to the south of the south curb line of N.E. Sandy Boulevard; thence easterly following a line that is at
all times parallel to and 500 feet from the south curb line of N.E. Sandy Boulevard until it intersects with
the west curb line of N.E. 92nd Avenue; thence northerly along the west curb line of N.E. 92" Avenue
until it intersects with the north curb line of N.E. Sandy Boulevard; thence easterly along the north curb
line of N.E. Sandy Boulevard to a point that is 200 feet to the east of the centerline of N.E. 92nd Avenue;
thence southerly along a line that is at all times parallel to and 200 feet to the east from the centerline of
N.E. 92nd Avenue to a point that is 500 feet from the south curb line of N.E. Sandy Boulevard; thence
easterly following a line that is at all times parallel to and 500 feet from the south curb line of N.E. Sandy
Boulevard to the east curb line of N.E. 122nd Avenue; thence northerly along the east curb line of N.E.
122nd Avenue to a point 500 feet north of the north curb line of N.E. Sandy Boulevard; thence westerly
following a line that is at all times parallel to and 500 feet from the north curb line of N.E. Sandy
Boulevard until it intersects with the west curb line of N.E. Eighty Second; thence southerly along the west
curb line of N.E. Eighty Second to the point of beginning.
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work in more dangerous locations. Furthermore, many sex workers, they argued, live in
the neighborhoods where they work and the ordinance would allow police to harass
workers while they were not working.

Similar to the battle over regulation of adult entertainment, the battle over
prostitution was often fought in City Hall and the courts. During the 1980s and 1990s, the
Portland City Council passed a number of ordinances aimed at stopping prostitution or
lessening the effects on city neighborhoods. Ordinances were aimed at controlling the
physical space of the street, the use of media, and property belonging to the customers of
prostitutes. They were also aimed at behavior surrounding the crime of prostitution.
Many of those ordinances were quickly ruled unconstitutional by state courts. As policy
makers struggled to find legal and effective ways to address the problem, neighborhood
residents organized to fight prostitution on their streets.

Working alone or in collaboration with police, residents of neighborhoods
affected by prostitution lobbied City Hall for stricter enforcement of existing laws. They
organized neighborhood watches, publicized the names of prostitutes and johns, and
conducted outreach campaigns to provide support for sex workers.

a. Prostitution 1980 — 1995

During the 1970s, while adult entertainment businesses were opening in
commercial centers throughout the city, the geography of prostitution was shifting east.
For many years, prostitution in Portland centered on the Willamette River and the single
men who lived and worked in riverfront districts. The decline of the lumber, shipping,

and railroad industries combined with redevelopment in the city’s downtown shifted the
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geography of Portland’s prostitution market east. The center of Portland’s sex market
moved across the Willamette River and took hold in inner North and Northeast
neighborhoods, including King, Eliot, Boise, and Overlook.

In the early 1980s, the epicenter of Portland’s street prostitution market was two
and a half miles of Union Avenue (renamed Martin Luther King Jr. Blvd in 1989)
between the Lloyd District and Ainsworth Avenue. The King, Boise and Elliot
neighborhoods were traditionally black. American cities have a strong tradition of
pushing vice into minority neighborhoods. The prostitution market was also expanding in
size. Portlanders driving down Union Avenue were likely to see large numbers of women
waiting to meet customers day and night. In 1983, nearly 2,000 people were arrested and
charged with prostitution related crimes, the most of any year during the city’s history.*®
The 1983 arrests represented an increase of twenty seven percent over 1982 arrest levels
and an 830 percent increase from 1973. One Friday night around 10 pm while working as
a Neighborhood Crime Prevention (NCP) worker, Ed Blackburn counted ninety
prostitutes working on Northeast Union Avenue.'®” The prostitutes working along Union
did not limit themselves to the street. They also worked in local motels and the Walnut
Park Theater on Union Avenue. At the time the Walnut Park showed pornographic
movies. Prostitutes would meet customers in the theater or in the alley behind the theater.

Union Avenue runs through the King, Boise, and Eliot neighborhoods in

Northeast Portland. During the 1980s, this area was facing a combination of

1% Oregonian, March 9, 1984.

187 Ed Blackburn (Executive Director, Central City Concern), interviewed by the author, March 2011.
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disinvestment, segregation, and crime which created the preconditions for a prostitution
market. King, Boise, and Eliot are in Portland’s Albina district. Between 1950 and 1980,
the area lost 27,000 residents. In the 1980s, home values in the area were fifty-eight
percent of the city’s median. In 1988, the King and Boise neighborhoods made up one
percent of the city’s land area but contained twenty-six percent of its abandoned housing
units. More than ten percent of single family homes in Boise, King, and Eliot were
abandoned and many others were owned by absentee landlords. In 1989, just forty-four
percent of homes in Albina were owner occupied. Local banks wouldn’t lend to
properties valued at less than $40,000 which led to further disinvestment as predatory
lenders took the place of the traditional banking industry. At the same time, crack cocaine
took hold in the neighborhood. Gang members from Los Angeles moved into the
neighborhood early in the decade, influencing an increase in local gang activity. In 1987

warfare broke out between the Bloods and Crips over the drug market.'®®

Gang members
also profited from prostitution, acting as pimps for local prostitutes.

Neighborhood residents, community activists, police, and city leaders attempted
to address the prostitution through a number of policies and programs. The strategies they
used addressed different aspects of prostitution, including its effects on sex workers and
city neighborhoods. The goals of anti-prostitution efforts can be divided into four
sometimes over lapping categories: punishing prostitutes, punishing pimps and johns,

protecting neighborhoods, and protecting prostitutes. They included legal measures to

make arrests easier and sentences longer, social measures to address the needs of women

1% Gibson, K. 2007. Bleeding Albina: A history of community disinvestment, 1940-2000. Transforming
Anthropology 15:1, 3-25.
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working in prostitution, community outreach efforts to get business leaders involved, and
spatial measures to designate areas as either for or not for prostitution.

As prostitution grew increasingly visible on the streets of North and Northeast
Portland, police officers worked to arrest prostitutes and their customers. Arrests and
convictions for prostitution were difficult to make, however, as police officers had to
catch people in the act. In an effort to increase officers’ ability to make arrests, the City
Council tried criminalizing behavior activity associated with prostitution. An ordinance
was introduced in the summer of 1984 to make “prostitution procurement activity,”
including loitering and cruising, illegal. Police officers would no longer have to witness
an exchange of money before they could make an arrest. They could anticipate the act
before it happened. Commissioner Mike Lindberg agreed with the intent behind the
ordinance but felt it “is overbroad and likely to catch entirely innocent people with its
net.” Lindberg argued that by defining a “substantial step in furtherance of an act of
prostitution” as “lingering near any street or public place, or repeatedly circulating an
area in a motor vehicle.” The ordinance was criminalizing “inherently innocent activities
which any of us at one time of another has engaged in.” The ordinance stated that such
activities must be accompanied by the intent to solicit prostitution, but Commissioner
Lindberg pointed out “intent is a state of mind that can easily be misinterpreted or even
abused by law enforcement officials.”**® Even with Lindberg’s objections, the ordinance

ultimately passed. The ordinance might have made arrests easier but convictions were

1%9 Memo from Commissioner Mike Lindberg to Mayor Frank Ivancie, Commissioner Charles Jordan,
Commissioner Mildred Schwab, and Commissioner Margaret Strachan. “CC 1716 .” August 1, 1984.
Council Ordinances 156367 Title 14, Public Peace, Safety and Morals of City Code to add a new provision
regarding prostitution. Portland Archives and Records Center.
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another matter. James Hennings of the Metropolitan Public Defenders office called the
code “unconstitutional” and “absurd.” He added that finding it unconstitutional would be
“like shooting fish in a barrel.”*"

Four years later, City Council once again moved to criminalize an activity
associated with prostitution. In 1988, Portland enacted an anti-hitchhiking ordinance.
Customers who stopped and picked up a prostitute could be cited for picking up a
hitchhiker. The ordinance was protested by the American Civil Liberties Union (ACLU)
and KBOO, the local community radio station. Opponents worried that the police might
abuse the authority granted to them by the ordinance and harass innocent people.*”
Others were opposed to the ordinance because it did not address the root cause of
prostitution. “This measure is a mere band-aid approach to the social condition called
prostitution,” Northeast Portland resident Lora Wilson wrote to Commissioner Mike
Lindberg in March, 1988. “The hitchhiking ordinance will do little for prostitutes. All it
will do is help the Mayor appear to be solving a problem that won’t go away.”*"
Residents of neighborhoods hard hit by prostitution supported the ordinance. Michelann
Orloff, President of the Eliot Neighborhood Association argued that neighborhood

residents wanted to see johns and pimps penalized as well as prostitutes and the

hitchhiking ordinance was a step in that direction.'’

70 portland Observer, August 8, 1984.

1 Hank Stratton, “Police Given Power to Curb Prostitution,” Portland Skanner, August 18, 1984.

172 | etter to Commissioner Mike Lindberg from Lora Wilson. March 23, 1988. Police Bureau General
Correspondence. Portland Archives and Records Center.

173 «prostitution Zone Proposed,” Portland Observer. August 8, 1984.
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Tools designed to allow police officers to make more arrests were a start but
prosecutors also wanted prostitutes and their customers to face longer jail sentences. The
relatively short sentences meant prostitutes were back on the street days or even hours
after being arrested. Mandatory sentences would serve as a deterrent while physically
removing sex workers from the street. On July 13, 1983, the Portland City Council
adopted ordinance 14.08.025 requiring mandatory fines and/or jail for repeat offenders.
While the mandatory sentences, which would soon face constitutional challenges, would
keep prostitutes and johns off the street for slightly longer than before, they caused
problems and expenses for an already overburdened judicial system.*”

Mandatory sentences could not be enforced due to the city jail’s limited capacity.
Ronald Still, Chief of Portland Police, made the case for additional jail space in a March,
1984 piece in the Oregonian. “Defendants charged with prostitution related offenses are
brought to the Justice Center and go through the booking process. But because of the lack
of jail space, they usually do not stay long and are back on the street without having to
post bail.” Chief Still argued that the city needed to address the root cause of prostitution.
“The pursuit of meaningful rehabilitation programs should and must be constantly in the
mind of sentencing judges. Simply stated, the courts do not have rehabilitation programs
and jail space to sentence convicted prostitutes. As a result, the Police Bureau arrests the

same person again and again while those who profit laugh at the justice system and the

174 Memo to All RU Commanders from Sgt Dave Kinnaman, Legal Advisor “New City Prostitution
Ordinances: 14.36.065, Prostitution Prohibited and 14.08.025, Mandatory Sentencing.” August 11, 1983.
Police 47 Prostitution.. Portland Archives and Records Center.
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public.” He gave the example of one woman who had been arrested for prostitution
seventeen times but never incarcerated.'”

Chief Still’s support for rehabilitation programs reflected a growing movement
that sought to help, rather that punish, prostitutes. There was an increased focus on
arresting and punishing johns and pimps and a growing belief that prostitution was the
result of social and economic problems including poor education, domestic violence, and
drug and alcohol addiction. “I’m not going to say that arresting doesn’t do any good,”
explained Blackburn, “but it can also drive them further in.”*® Criminal histories, court
fees, and fines added to the problems which led women into prostitution to begin with
and made it more difficult for them to find different work.

Social service providers and sex worker advocates were working to show that
prostitution was not a victimless crime. Prostitutes faced violence from customers and
pimps. In 1979, Portland City Commissioner Charles Jordan testified on behalf of Oregon
Senate Bill 483. “We cannot get convictions of pimps until someone is physically
assaulted. In Portland, we have had fifteen homicides in the past five years where
prostitutes have been murdered. In every single case the Police Bureau can tie these
murders to the prostitutes trying to leave their pimps or trying not to get involved with

pimps.””’

17> Oregonian, March 9, 1984.
176 Ed Blackburn (Executive Director, Central City Concern), interviewed by the author, March 2011.

177 Speech to State Legislature. March 13, 1979. Jordan — Personal Correspondence. Portland Archives and
Records Center.
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Others sought to help the prostitutes by providing counseling, and other support
services to enable them to leave prostitution. A memo from Portland City Commissioner
Margaret Strachan’s office outlines the origins of one of the programs. At the hearing for
the mandatory sentences ordinance, there was discussion about the need for alternative
opportunities for prostitutes, which led to meetings between representatives from
Commissioner Strachan, County Commissioner Gladys McCoy, and the Department of
Justice Services.*” In November, the group presented their ideas to a group of social
service providers and sex worker advocates and from that meeting came the Council for
Prostitution Alternatives (CPA). Funded by the Portland City Council, the CPA would
coordinate resources, initiate community education projects, and facilitate neighborhood
discussions. A $60,000 services fund available for job training, education, counseling,
child care, housing, legal advice, and medical care. The CPA acted as an umbrella group
coordinating the work of more than twenty organizations including Our New Beginnings,
Friends of Sisters on the Street, Friendship Unlimited, Project Luck, and Options. Our
New Beginnings provided resources for ex-offenders including counseling, job
development, housing, clothes, transportation, and survival workshops. Friends of Sisters
of the Street was a voluntary, church sponsored group which works with prostitutes to
help them leave prostitution. Friendship Unlimited is a shelter for women involved with

prostitution and drug abuse. Project Luck provided support services to youth involved in

18 Memo to Mayor Frank Ivancie, Commissioner Charles Jordan, Commissioner Mike Lindberg, and
Commissioner Mildred Schwab from Commissioner Strachan’s office. September 7, 1983. Prostitution
1981-1982. Portland Archives and Records Center.
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